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AMENDMENTS

1980—Pub. L. 96-589, §6(2)(3)(E), Dec. 24, 1980, 94 Stat.
3410, substituted ¢‘Jeopardy, receiverships, etc.” for
“Jeopardy, bankruptcy and receiverships’ in item for
chapter 70.

SUBTITLE REFERRED TO IN OTHER SECTIONS

This subtitle is referred to in sections 167, 408, 460,
468A, 468B, 643, 810, 852, 860E, 860F, 860K, 874, 882, 911,
2661, 3121, 3402, 3405, 3406, 3510, 4405, 4414, 4462, 4484, 4980,
4999, 5067, 5148, 5560, 5881, 7851 of this title; title 42 sec-
tions 401, 408, 1307, 1395i; title 48 section 1421i.

CHAPTER 61—INFORMATION AND RETURNS

Subchapter Sec.!

A. Returns and records .......c..coeeeveenienennennes 6001

B. Miscellaneous provisions ..........c.ccceeuenen. 6101
Subchapter A—Returns and Records

Part

I. Records, statements, and special returns.

II. Tax returns or statements.

III. Information returns.

IV. Signing and verifying of returns and other

documents.

V. Time for filing returns and other documents.

VI. Extension of time for filing returns.

VII. Place for filing returns or other documents.

VIII. Designation of income tax payments to Presi-

dential Election Campaign Fund.
AMENDMENTS

1966—Pub. L. 89-809, title III, §302(b), Nov. 13, 1966, 80
Stat. 1588, added item VIII.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 6103, 6651 of
this title.

PART I—RECORDS, STATEMENTS, AND
SPECIAL RETURNS

Sec.
6001. Notice or regulations requiring

statements, and special returns.

records,

§6001. Notice or regulations requiring records,
statements, and special returns

Every person liable for any tax imposed by
this title, or for the collection thereof, shall

1Section numbers editorially supplied.
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keep such records, render such statements,
make such returns, and comply with such rules
and regulations as the Secretary may from time
to time prescribe. Whenever in the judgment of
the Secretary it is necessary, he may require
any person, by notice served upon such person or
by regulations, to make such returns, render
such statements, or keep such records, as the
Secretary deems sufficient to show whether or
not such person is liable for tax under this title.
The only records which an employer shall be re-
quired to keep under this section in connection
with charged tips shall be charge receipts,
records necessary to comply with section 6053(c),
and copies of statements furnished by employees
under section 6053(a).

(Aug. 16, 1954, ch. 736, 68A Stat. 731; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Nov. 6, 1978, Pub. L. 95-600, title V, §501(a),
92 Stat. 2878; Sept. 3, 1982, Pub. L. 97-248, title
III, §314(d), 96 Stat. 605.)

AMENDMENTS

1982—Pub. L. 97-248 inserted ‘‘, records necessary to
comply with section 6053(c),”” after ‘‘charge receipts’.

1978—Pub. L. 95-600 inserted provision at end relating
to only records which an employer shall be required to
keep in connection with charged tips.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to calendar
years beginning after Dec. 31, 1982, see section 314(e) of
Pub. L. 97-248, set out as a note under section 6053 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 501(c) of Pub. L. 95600 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6041 of this title] shall apply to pay-
ments made after December 31, 1978.”

CROSS REFERENCES

Methods of accounting for taxable income, see sec-
tion 446 et seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 874, 911, 922,
4403, 6033 of this title.

PART II—-TAX RETURNS OR STATEMENTS

Subpart

A. General requirement.

B. Income tax returns.

C. Estate and gift tax returns.
D. Miscellaneous provisions.

SUBPART A—GENERAL REQUIREMENT

Sec.
6011. General requirement of return, statement, or

list.

§6011. General requirement of return, statement,
or list

(a) General rule

When required by regulations prescribed by
the Secretary any person made liable for any
tax imposed by this title, or with respect to the
collection thereof, shall make a return or state-
ment according to the forms and regulations
prescribed by the Secretary. Every person re-
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quired to make a return or statement shall in-
clude therein the information required by such
forms or regulations.

(b) Identification of taxpayer

The Secretary is authorized to require such in-
formation with respect to persons subject to the
taxes imposed by chapter 21 or chapter 24 as is
necessary or helpful in securing proper identi-
fication of such persons.

(e) Returns, etc., of DISCS and former DISCS and
FSC’s and former FSC’s

(1) Records and information

A DISC or former DISC or a FSC or former
FSC shall for the taxable year—

(A) furnish such information to persons
who were shareholders at any time during
such taxable year, and to the Secretary, and

(B) keep such records, as may be required
by regulations prescribed by the Secretary.

(2) Returns

A DISC shall file for the taxable year such
returns as may be prescribed by the Secretary
by forms or regulations.

(d) Authority to require information concerning
section 912 allowances

The Secretary may by regulations require any
individual who receives allowances which are ex-
cluded from gross income under section 912 for
any taxable year to include on his return of the
taxes imposed by subtitle A for such taxable
year such information with respect to the
amount and type of such allowances as the Sec-
retary determines to be appropriate.

(e) Regulations requiring returns on magnetic
media, etc.

(1) In general

The Secretary shall prescribe regulations
providing standards for determining which re-
turns must be filed on magnetic media or in
other machine-readable form. The Secretary
may not require returns of any tax imposed by
subtitle A on individuals, estates, and trusts
to be other than on paper forms supplied by
the Secretary.

(2) Requirements of regulations

In prescribing regulations under paragraph
(1), the Secretary—

(A) shall not require any person to file re-
turns on magnetic media unless such person
is required to file at least 250 returns during
the calendar year, and

(B) shall take into account (among other
relevant factors) the ability of the taxpayer
to comply at reasonable cost with the re-
quirements of such regulations.

(f) Income, estate, and gift taxes

For requirement that returns of income, estate,
and gift taxes be made whether or not there is tax
liability, see subparts B and C.

(Aug. 16, 1954, ch. 736, 68A Stat. 732; Sept. 2, 1958,
Pub. L. 85-859, title I, §161, 72 Stat. 1305; Sept. 2,
1964, Pub. L. 88-563, §3(a), 78 Stat. 843; June 21,
1965, Pub. L. 89-44, title I, §101(b)(6), 79 Stat. 136;
July 31, 1967, Pub. L. 90-59, §4(b), 81 Stat. 154;
Nov. 26, 1969, Pub. L. 91-128, §4 (f), (g), 83 Stat.
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267; Dec. 10, 1971, Pub. L. 92-178, title V, §504(a),
85 Stat. 550; Oct. 4, 1976, Pub. L. 94-455, title XIX,
§§1904(b)(10)(A)(ii), 1906(b)(13)(A), 90 Stat. 1817,
1834; Nov. 8, 1978, Pub. L. 95-615, §207(c), 92 Stat.
3108; Sept. 3, 1982, Pub. L. 97-248, title III, §319,
96 Stat. 610; Aug. 5, 1983, Pub. L. 98-67, title I,
§109(a), 97 Stat. 383; July 18, 1984, Pub. L. 98-369,
div. A, title VIII, §801(d)(12), 98 Stat. 997; Oct. 22,
1986, Pub. L. 99-514, title XVIII, §1899A(52), 100
Stat. 2961; Nov. 10, 1988, Pub. L. 100-647, title I,
§1015(q)(1), 102 Stat. 3572; Dec. 19, 1989, Pub. L.
101-239, title VII, §7713(a), 103 Stat. 2394.)

REFERENCES IN TEXT

Section 6015, included in the reference to sections 6012
to 6019 in subsec. (f), was repealed by Pub. L. 98-369, div.
A, title IV, §412(a)(1), July 18, 1984, 98 Stat. 792.

Section 6016, included in the reference to sections 6012
to 6019 in subsec. (f), was repealed by Pub. L. 90-364,
title I, §103(a), June 28, 1968, 82 Stat. 260.

AMENDMENTS

1989—Subsec. (e). Pub. L. 101-239 substituted ‘‘mag-
netic media’” for ‘‘magnetic tape’” in heading and
amended text generally, revising the content and struc-
ture of pars. (1) and (2).

1988—Subsec. (a). Pub. L. 100-647 substituted ‘‘or with
respect to the collection thereof” for ‘‘or for the collec-
tion thereof”.

1986—Subsec. (f). Pub. L. 99-514 substituted ‘‘subparts
(B) and (C)” for ‘‘sections 6012 to 6019, inclusive’.

1984—Subsec. (¢). Pub. L. 98-369 inserted ‘‘and FSC’s
and former FSC’s” in heading and ‘“‘or a FSC or former
FSC” in par. (1).

1983—Subsec. (e). Pub. L. 98-67 amended subsec. (e)
generally, designating existing provisions as par. (1)
and adding par. (2).

1982—Subsecs. (e), (f). Pub. L. 97-248 added subsec. (e)
and redesignated former subsec. (e) as (f).

1978—Subsecs. (d), (e). Pub. L. 95-615 added subsec. (d)
and redesignated former subsec. (d) as (e).

1976—Subsecs. (a), (b). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (c). Pub. L. 94-455, §§1904(b)(10)(A)(ii),
1906(b)(13)(A), redesignated subsec. (e) as (¢) and struck
out ‘“‘or his delegate” after ‘‘Secretary’ wherever ap-
pearing.

Subsec. (d). Pub. L. 94-455, §1904(b)(10)(A)(ii), redesig-
nated subsec. (f) as (d). Former subsec. (d), which relat-
ed to interest equalization tax returns, was struck out.

Subsecs. (e), (f). Pub. L. 94-455, §1904(b)(10)(A)(ii), re-
designated subsecs. (e) and (f) as (c¢) and (d), respec-
tively.

1971—Subsecs. (e), (f). Pub. L. 92-178 added subsec. (e)
and redesignated former subsec. (e) as (f).

1969—Subsec. (A)(1)(B). Pub. L. 91-128, §4(f), inserted
provisions excepting dispositions made under circum-
stances entitling the person to a credit under the provi-
sions of section 4919 from the requirement that persons
incurring liability for the tax imposed by section 4911
of this title, if he disposes of the stock or debt obliga-
tion with respect to which such liability was incurred
prior to the filing of the return required by subpara-
graph (A), file a return of such tax.

Subsec. (d)(3). Pub. L. 91-128, §4(g), eased record-
keeping requirements by providing that nonparticipa-
ting be subject to the recordkeeping and reporting re-
quirements prescribed by the Secretary or his delegate
only insofar as they engage in sales or acquisitions in
which the nonparticipating firm has received a valida-
tion certificate indicating the stock or debt obligation
qualifies for the exemption or where the U.S. person ac-
quiring the stock or debt obligation is subject to the
interest equalization tax, including acquisitions where
a broker’s confirmation to the customer indicates, or
should indicate that the particular acquisition is or
may be subject to the tax.

1967—Subsec. (d)(1). Pub. L. 90-59 designated existing
provisions as subpar. (A), substituted a copy of any re-
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turn made during a quarter under subpar. (B) for a cer-
tificate of American ownership complying with section
4918(e) or a summary statement establishing exemption
together with reasons for person’s inability to establish
prior American ownership as the document to accom-
pany the list of acquisitions made during the calendar
quarter for which an exemption is claimed under sec-
tion 4918, struck out ‘‘a written confirmation, furnished
in accordance with the requirements described in sec-
tion 4918(c) or (d), is treated as conclusive proof of prior
American ownership;’’ after ‘“No return or accompany-
ing evidence shall be required under this paragraph, in
connection with any acquisition with respect to
which”’, and added clauses (i), (ii), and (iii) and subpar.
(B).
1965—Subsec. (c¢). Pub. L. 89-44 repealed subsec. (c)
which related to return of retailers excise taxes by sup-
pliers.

1964—Subsecs. (d), (e). Pub. L. 88-563 added subsec. (d)
and redesignated former subsec. (d) as (e).

1958—Subsecs. (¢), (d). Pub. L. 85-859 added subsec. (c)
and redesignated former subsec. (¢) as (d).

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7713(b) of Pub. L. 101-239 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1989.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1015(q)(2) of Pub. L. 100-647 provided that:
“The amendment made by paragraph (1) [amending this
section] shall take effect on the date of the enactment
of this Act [Nov. 10, 1988].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after
such date, see section 805(a)(1) of Pub. L. 98-369, set out
as an Effective Date note under section 921 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-67 applicable with respect
to payments made after Dec. 31, 1983, see section 110(a)
of Pub. L. 98-67, set out as a note under section 31 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF
PRIOR LAW

Amendment by Pub. L. 95-615 applicable to taxable
years beginning after Dec. 31, 1977, with provision for
election of prior law, see section 209 of Pub. L. 95-615,
set out as an Effective Date of 1978 Amendment note
under section 911 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1904(b)(10)(A)(ii) of Pub. L.
94-455 effective Feb. 1, 1977, see section 1904(d) of Pub.
L. 94-455, set out as a note under section 4041 of this
title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-178 applicable with respect
to taxable years ending after Dec. 31, 1971, except that
a corporation may not be a DISC for any taxable year
beginning before Jan. 1, 1972, see section 507 of Pub. L.
92-178, set out as an Effective Date note under section
991 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Section 4(i)(4) of Pub. L. 91-128 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and sections 4912, 4914, 4915, 4919, 4920, and 6680 of
this title] shall apply with respect to acquisitions of
debt obligations made after the date of the enactment
of this Act [Nov. 26, 1969].”

EFFECTIVE DATE OF 1967 AMENDMENT

Section 4(h) of Pub. L. 90-59 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and sections 4918, 4920, and 6076 of this title] (other
than by subsections (d) and (e)) shall apply with respect
to acquisitions of stock and debt obligations made
after July 14, 1967. The amendments made by sub-
sections (d) and (e) [amending sections 6681 and 7241 of
this title] shall take effect on the date of the enact-
ment of this Act [July 31, 1967].”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable with respect
to articles sold on or after June 22, 1965, see section
701(a) of Pub. L. 89-44, set out as a note under section
4161 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-859 effective on first day of
first calendar quarter which begins more than 60 days
after Sept. 2, 1958, see section 1(c) of Pub. L. 85-859.

SHORT TITLE OF 1967 AMENDMENT

Section 1(a) of Pub. L. 90-59 provided that: ‘““This Act
[amending this section and sections 4912, 4914 to 4920,
4931, 6076, 6681, and 7241 of this title] may be cited as
the ‘Interest Equalization Tax Extension Act of 1967’.”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

STUDY OF WAGE RETURNS ON MAGNETIC TAPE; REPORT
TO CONGRESS NOT LATER THAN JULY 1, 1984

Section 109(b) of Pub. L. 98-67 required Secretary of
the Treasury, in consultation with Secretary of Health
and Human Services, to conduct a study of feasibility
of requiring persons to file, on magnetic media, returns
under section 6011 of the Internal Revenue Code con-
taining information described in section 6051(a) of such
Code (relating to W-2s), and that not later than July 1,
1984, Secretary of the Treasury was to submit to Com-
mittee on Ways and Means of House of Representatives
and Committee on Finance of Senate results of study.

REPORT ON FORMS

Section 353 of Pub. L. 97-248 required Secretary of the
Treasury to study and report to Congress, not later
than June 30, 1983, methods of modifying the design of
the forms used by the Internal Revenue Service to
achieve greater accuracy in the reporting of income
and the matching of information reports and returns
with the returns of tax imposed.

STUDY OF SIMPLIFICATION OF TAX RETURNS

Pub. L. 95-600, title V, §551, Nov. 6, 1978, 92 Stat. 2890,
required a study and investigation by Secretary of the
Treasury with respect to simplification of Federal in-
come tax returns, establishment of a task force to as-
sist in conduct of study, and a report by Secretary on
study and investigation to Congressional committees
not later than 2 years after Nov. 6, 1978.

FIRST RETURN PERIOD FOR INTEREST EQUALIZATION
TAX RETURNS

Section 3(d)(1) of Pub. L. 89-243, Oct. 9, 1965, 79 Stat.
955, provided that the first period for which returns
were to be made under subsec. (d)(1) of this section with
respect to acquisitions made subject to tax by this sec-
tion was the period commencing Feb. 11, 1965, and end-
ing at the close of the calendar quarter in which the en-
actment of Pub. L. 89-243 [Oct. 9, 1965] occurred.

Section 3(e) of Pub. L. 88-563 provided that the first
period for which returns were to be made under subsec.
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(d)(1) of this section was the period commencing July
19, 1963, and ending at the close of the calendar quarter
in which the enactment of Pub. L. 88-563 [Sept. 2, 1964]
occurred.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 911, 6501, 6724 of
this title; title 42 section 405.

SUBPART B—INCOME TAX RETURNS

Sec.

6012. Persons required to make returns of income.

6013. Joint returns of income tax by husband and
wife.

6014. Income tax return—tax not computed by tax-
payer.

[6015, 6016. Repealed.]

6017. Self-employment tax returns.

[6017TA. Repealed.]

AMENDMENTS

1989—Pub. L. 101-239, title VII, §7711(b)(3), Dec. 19,
1989, 103 Stat. 2393, struck out item 6017A ‘‘Place of res-
idence”.

1984—Pub. L. 98-369, div. A, title IV, §412(c)(1), July
18, 1984, 98 Stat. 792, struck out item 6015 ‘‘Declaration
of estimated income tax by individuals.”’

1972—Pub. L. 92-512, title I, §144(a)(2), Oct. 20, 1972, 86
Stat. 935, added item 6017A.

1968—Pub. L. 90-364, title I, §103(e)(7), June 28, 1968, 82
Stat. 264, struck out item 6016 ‘‘Declarations of esti-
mated income tax by corporations.”

SUBPART REFERRED TO IN OTHER SECTIONS
This subpart is referred to in section 6011 of this title.

§6012. Persons required to make returns of in-
come

(a) General rule

Returns with respect to income taxes under
subtitle A shall be made by the following:

(1)(A) Every individual having for the tax-
able year gross income which equals or ex-
ceeds the exemption amount, except that a re-
turn shall not be required of an individual—

(i) who is not married (determined by ap-
plying section 7703), is not a surviving
spouse (as defined in section 2(a)), is not a
head of a household (as defined in section
2(b)), and for the taxable year has gross in-
come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual,

(ii) who is a head of a household (as so de-
fined) and for the taxable year has gross in-
come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual,

(iii) who is a surviving spouse (as so de-
fined) and for the taxable year has gross in-
come of less than the sum of the exemption
amount plus the basic standard deduction
applicable to such an individual, or

(iv) who is entitled to make a joint return
and whose gross income, when combined
with the gross income of his spouse, is, for
the taxable year, less than the sum of twice
the exemption amount plus the basic stand-
ard deduction applicable to a joint return,
but only if such individual and his spouse, at
the close of the taxable year, had the same
household as their home.

Clause (iv) shall not apply if for the taxable
year such spouse makes a separate return or
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any other taxpayer is entitled to an exemption
for such spouse under section 151(c).

(B) The amount specified in clause (i), (ii), or
(iii) of subparagraph (A) shall be increased by
the amount of 1 additional standard deduction
(within the meaning of section 63(c)(3)) in the
case of an individual entitled to such deduc-
tion by reason of section 63(f)(1)(A) (relating
to individuals age 65 or more), and the amount
specified in clause (iv) of subparagraph (A)
shall be increased by the amount of the addi-
tional standard deduction for each additional
standard deduction to which the individual or
his spouse is entitled by reason of section
63(£)(1).

(C) The exception under subparagraph (A)
shall not apply to any individual—

(i) who is described in section 63(c)(5) and
who has—

(I) income (other than earned income) in
excess of the sum of the amount in effect
under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which
the individual is entitled, or

(IT) total gross income in excess of the
standard deduction, or

(ii) for whom the standard deduction is
zero under section 63(c)(6).

(D) For purposes of this subsection—

(i) The terms ‘‘standard deduction’’, ‘‘basic
standard deduction’” and ‘‘additional stand-
ard deduction’ have the respective meanings
given such terms by section 63(c).

(ii) The term ‘‘exemption amount’ has the
meaning given such term by section 151(d).
In the case of an individual described in sec-
tion 151(d)(2), the exemption amount shall be
Zero.

(2) Every corporation subject to taxation
under subtitle A;

(3) Every estate the gross income of which
for the taxable year is $600 or more;

(4) Every trust having for the taxable year
any taxable income, or having gross income of
$600 or over, regardless of the amount of tax-
able income;

(5) Every estate or trust of which any bene-
ficiary is a nonresident alien;

(6) Every political organization (within the
meaning of section 527(e)(1)), and every fund
treated under section 527(g) as if it constituted
a political organization, which has political
organization taxable income (within the
meaning of section 527(c)(1)) for the taxable
year; and!?

(7) Every homeowners association (within
the meaning of section 528(c)(1)) which has
homeowners association taxable income (with-
in the meaning of section 528(d)) for the tax-
able year.l

(8) Every individual who receives payments
during the calendar year in which the taxable
year begins under section 3507 (relating to ad-
vance payment of earned income credit).!

(9) Every estate of an individual under chap-
ter 7 or 11 of title 11 of the United States Code
(relating to bankruptcy) the gross income of
which for the taxable year is not less than the

180 in original.
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sum of the exemption amount plus the basic
standard deduction under section 63(c)(2)(D).t

except that subject to such conditions, limita-
tions, and exceptions and under such regulations
as may be prescribed by the Secretary, non-
resident alien individuals subject to the tax im-
posed by section 871 and foreign corporations
subject to the tax imposed by section 881 may be
exempted from the requirement of making re-
turns under this section.

(b) Returns made by fiduciaries and receivers
(1) Returns of decedents

If an individual is deceased, the return of
such individual required under subsection (a)
shall be made by his executor, administrator,
or other person charged with the property of
such decedent.

(2) Persons under a disability

If an individual is unable to make a return
required under subsection (a), the return of
such individual shall be made by a duly au-
thorized agent, his committee, guardian, fidu-
ciary or other person charged with the care of
the person or property of such individual. The
preceding sentence shall not apply in the case
of a receiver appointed by authority of law in
possession of only a part of the property of an
individual.

(3) Receivers, trustees and assignees for cor-
porations

In a case where a receiver, trustee in a case
under title 11 of the United States Code, or as-
signee, by order of a court of competent juris-
diction, by operation of law or otherwise, has
possession of or holds title to all or substan-
tially all the property or business of a cor-
poration, whether or not such property or
business is being operated, such receiver,
trustee, or assignee shall make the return of
income for such corporation in the same man-
ner and form as corporations are required to
make such returns.

(4) Returns of estates and trusts

Returns of an estate, a trust, or an estate of
an individual under chapter 7 or 11 of title 11
of the United States Code shall be made by the
fiduciary thereof.

(5) Joint fiduciaries

Under such regulations as the Secretary
may prescribe, a return made by one of two or
more joint fiduciaries shall be sufficient com-
pliance with the requirements of this section.
A return made pursuant to this paragraph
shall contain a statement that the fiduciary
has sufficient knowledge of the affairs of the
person for whom the return is made to enable
him to make the return, and that the return
is, to the best of his knowledge and belief, true
and correct.

(c) Certain income earned abroad or from sale of
residence

For purposes of this section, gross income
shall be computed without regard to the exclu-
sion provided for in section 121 (relating to one-
time exclusion of gain from sale of principal res-
idence by individual who has attained age 55)
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and without regard to the exclusion provided for

in section 911 (relating to citizens or residents of

the United States living abroad).

(d) Tax-exempt interest required to be shown on
return

Every person required to file a return under
this section for the taxable year shall include on
such return the amount of interest received or
accrued during the taxable year which is exempt
from the tax imposed by chapter 1.

(e) Consolidated returns

For provisions relating to consolidated returns by
affiliated corporations, see chapter 6.

(Aug. 16, 1954, ch. 736, 68A Stat. 732; Sept. 2, 1958,
Pub. L. 85-866, title I, §72(a), 72 Stat. 1660; Feb.
26, 1964, Pub. L. 88-272, title II, §206(b)(1), 78 Stat.
40; Dec. 30, 1969, Pub. L. 91-172, title IX, §941(a),
(d), 83 Stat. 726; Dec. 10, 1971, Pub. L. 92-178, title
II, §204(a), 85 Stat. 511; Oct. 15, 1974, Pub. L.
93-443, title IV, §407, 88 Stat. 1297; Jan. 3, 1975,
Pub. L. 93-625, §10(b), 88 Stat. 2119; Mar. 29, 1975,
Pub. L. 94-12, title II, §201(b), 89 Stat. 29; Dec. 23,
1975, Pub. L. 94-164, §2(a)(2), 89 Stat. 970; Oct. 4,
1976, Pub. L. 94-455, title IV, §401(b)(3), title XIX,
§1906(b)(13)(A), title XXI, §2101(c), 90 Stat. 1556,
1834, 1899; May 23, 1977, Pub. L. 95-30, title I, §104,
91 Stat. 139; Nov. 6, 1978, Pub. L. 95-600, title I,
§§101(c), 102(b)(1), 105(d), title IV, §404(c)(8), 92
Stat. 2770, 2771, 2776, 2870; Nov. 8, 1978, Pub. L.
95-615, §202(g)(5), formerly §202(f)(5), 92 Stat.
3100, renumbered §202(g)(5), Apr. 1, 1980, Pub. L.
96-222, title I, §108(a)(1)(A), 94 Stat. 223; Dec. 24,
1980, Pub. L. 96-589, §§3(b), 6(i)(5), 94 Stat. 3400,
3410; Aug. 13, 1981, Pub. L. 97-34, title I,
§§104(d)(1), 111(b)(3), 95 Stat. 189, 194; July 18,
1984, Pub. L. 98-369, div. A, title IV, §412(b)(3), 98
Stat. 792; Oct. 22, 1986, Pub. L. 99-514, title I,
§104(a)(1), title XV, §1525(a), 100 Stat. 2103, 2749;
Nov. 10, 1988, Pub. L. 100-647, title I, §1001(b)(2),
102 Stat. 3349.)

AMENDMENTS
1988—Subsec. (a)(1)(C)(i). Pub. L. 100-647 amended
subcl. (I) generally, substituting ‘‘the sum of the

amount in effect under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which the individ-
ual is entitled” for ‘‘the amount in effect under section
63(c)(b)(A) (relating to limitation on standard deduc-
tion in the case of certain dependents)’’.

1986—Subsec. (a)(1). Pub. L. 99-514, §104(a)(1)(A),
amended par. (1) generally. Prior to amendment, par.
(1) read as follows:

“()(A) Every individual having for the taxable year
a gross income of the exemption amount or more, ex-
cept that a return shall not be required of an individual
(other than an individual described in subparagraph
(C)H—

‘(i) who is not married (determined by applying
section 143), is not a surviving spouse (as defined in
section 2(a)), and for the taxable year has a gross in-
come of less than the sum of the exemption amount
plus the zero bracket amount applicable to such an
individual,

‘“(ii) who is a surviving spouse (as so defined) and
for the taxable year has a gross income of less than
the sum of the exemption amount plus the zero
bracket amount applicable to such an individual, or

‘“(iii) who is entitled to make a joint return under
section 6013 and whose gross income, when combined
with the gross income of his spouse, is, for the tax-
able year, less than the sum of twice the exemption
amount plus the zero bracket amount applicable to a
joint return, but only if such individual and his
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spouse, at the close of the taxable year, had the same

household as their home.

Clause (iii) shall not apply if for the taxable year such
spouse makes a separate return or any other taxpayer
is entitled to an exemption for such spouse under sec-
tion 151(e).

‘(B) The amount specified in clause (i) or (ii) of sub-
paragraph (A) shall be increased by the exemption
amount in the case of an individual entitled to an addi-
tional personal exemption under section 151(c)(1), and
the amount specified in clause (iii) of subparagraph (A)
shall be increased by the exemption amount for each
additional personal exemption to which the individual
or his spouse is entitled under section 151(c).

‘(C) The exception under subparagraph (A) shall not
apply to—

‘(i) a nonresident alien individual;

‘“(ii) a citizen of the United States entitled to the
benefits of section 931;

‘“(iii) an individual making a return under section
443(a)(1) for a period of less than 12 months on ac-
count of a change in his annual accounting period;

“(iv) an individual who has income (other than
earned income) of the exemption amount or more and
who is described in section 63(e)(1)(D); or

‘“(v) an estate or trust.

‘(D) For purposes of this paragraph—

‘(i) The term ‘zero bracket amount’ has the mean-
ing given to such term by section 63(d).

‘‘(ii) The term ‘exemption amount’ has the meaning
given to such term by section 151(f).”

Subsec. (a)(9). Pub. L. 99-514, §104(a)(1)(B), substituted
“‘not less than the sum of the exemption amount plus
the basic standard deduction under section 63(c)(2)(D)”’
for *$2,700 or more’’.

Subsecs. (d), (e). Pub. L. 99-514, §1525(a), added subsec.
(d) and redesignated former subsec. (d) as (e).

1984—Subsec. (b)(2). Pub. L. 98-369 struck out ‘‘or sec-
tion 6015(a)’’ after ‘‘subsection (a)”.

1981—Subsec. (a)(1). Pub. L. 97-34, §104(d)(1)(D), sub-
stituted ‘‘the exemption amount’” for ¢$1,000’, wher-
ever appearing, substituted ‘‘the sum of the exemption
amount plus the zero bracket amount applicable to
such an individual” for ‘“$3,300’" in subpar. (A)(i) and for
¢$4,400” in subpar. (A)@i), substituted ‘‘the sum of
twice the exemption amount plus the zero bracket
amount applicable to a joint return” for ¢$5,400” in
subpar. (A)(iii), and added subpar. (D).

Subsec. (¢). Pub. L. 97-34, §111(b)(3), substituted ‘‘re-
lating to citizens or residents of the United States liv-
ing abroad’ for ‘“‘relating to income earned by employ-
ees in certain camps’’.

1980—Subsec. (a)(9). Pub. L. 96-589, §3(b)(1), added par.
9.

Subsec. (b)(3). Pub. L. 96-589, §6(i)(5), substituted
“trustee in a case under title 11 of the United States
Code” for ‘‘trustee in bankruptcy’’.

Subsec. (b)(4). Pub. L. 96-589, §3(b)(2), inserted ref-
erence to estate of an individual under chapter 7 or 11
of title 11 of the United States Code.

1978—Subsec. (a)(1)(A). Pub. L. 95600, §§101(c),
102(b)(1), substituted in provision preceding cl. (i),
“$1,000”" for <‘$750’, in cl. (i), ‘$3,050’’ for °‘$2,950’° and
¢$3,300” for ‘‘$3,050’’, in cl. (ii), ‘‘$4,150"" for ‘“$3,950"" and
‘$4,400” for ‘‘$4,150”°, and in cl. (iii), *“$4,900” for ‘‘$4,700”
and ‘‘$5,400”" for *“$4,900.

Subsec. (a)(8). Pub. L. 95-600, §105(d), added par. (8).

Subsec. (¢). Pub. L. 95-615 substituted ‘‘(relating to
income earned by employees in certain camps)’ for
“(relating to earned income from sources without the
United States)”.

Pub. L. 95-600, §404(c)(8), inserted provisions relating
to a one-time exclusion and principal residence, and
substituted ‘55" for <‘65.

1977—Subsec. (a)(1)(A). Pub. L. 95-30 substituted
‘“‘(other than an individual described in subparagraph
(C))” for ‘““(other than an individual referred to in sec-
tion 142(b))”’ in provisions preceding cl. (i), ‘$2,950"" for
¢$2,450” in cl. (i), “*$3,950” for ‘‘$2,850" in cl. (ii), and
¢‘$4,700” for ‘“$3,600’" in cl. (iii).
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Subsec. (a)(1)(B). Pub. L. 95-30 reenacted subpar. (B)
without change.

Subsec. (a)(1)(C). Pub. L. 95-30 substituted provisions
that the exception under subparagraph (A) shall not
apply to a nonresident alien individual, a citizen of the
United States entitled to the benefits of section 931, an
individual making a return under section 443(a)(1) for a
period of less than 12 months on account of a change in
his annual accounting period, an individual who has in-
come (other than earned income) of $750 or more and
who is described in section 63(e)(1)(D), or an estate or
trust, for provisions requiring that a return with re-
spect to income taxes under subtitle A be made by
every individual having for the taxable year a gross in-
come of $750 or more and to whom section 141(e) (relat-
ing to limitations in case of certain dependent tax-
payers) applied.

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(A),
struck out in provisions following par. (7) ‘‘or his dele-
gate’ after ‘‘Secretary’.

Subsec. (a)(1)(A), (B). Pub. L. 94-455, §401(b)(3), reen-
acted subpars. (A) and (B) without change.

Subsec. (a)(7). Pub. L. 94-455, §2101(c), added par. (7).

Subsec. (b)(5). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘‘or his delegate’ after ‘‘Secretary’’.

1975—Subsec. (a)(1)(A). Pub. L. 94-164 substituted
¢$2,450”" for *“$2,350” in cl. (i), *“$2,850" for ‘‘$2,650’" in cl.
(ii), and *“$3,600” for ‘‘$3,400”" in cl. (iii).

Pub. L. 94-12 substituted ‘‘(determined by applying
section 143), is not a surviving spouse (as defined in sec-
tion 2(a)), and for the taxable year has a gross income
of less than $2,350” for ‘‘determined by applying section
143(a)) and for the taxable year has a gross income of
less than $2,050, or”’ in cl. (i), added cl. (ii), redesignated
existing cl. (ii) as (iii), in cl. (iii) as so redesignated
substituted ‘‘$3,400*’ for ‘$2,800’°, and in provisions fol-
lowing cl. (iii) substituted ‘‘Clause (iii)”’ for ‘‘Clause
(ii)”.

Subsec. (a)(1)(B). Pub. L. 94-12 substituted ¢‘The
amount specified in clause (i) or (ii) of subparagraph
(A) shall be increased by $750” for ‘“The $2,050 amount
specified in subparagraph (A)(i) shall be increased to
$2,800”’ and ‘‘the amount specified in clause (iii) of sub-
paragraph (A) shall be increased by $750°° for ‘‘the $2,800
amount specified in subparagraph (A)(ii) shall be in-
creased by $750°.

Subsec. (a)(6). Pub. L. 93-625 added par. (6) and struck
out provision that Secretary or his delegate shall, by
regulation, exempt from requirement of making re-
turns under this section any political committee (as
defined in section 301(d) of Federal Election Campaign
Act of 1971) having no gross income for taxable year.

1974—Subsec. (a). Pub. L. 93-443 provided for exemp-
tion from tax returns requirement of political commit-
tees having no gross income for taxable year.

1971—Subsec. (a)(1). Pub. L. 92-178 substituted ‘‘$750”
for ““$600’” in subpars. (A) and (B); ‘‘$2,050” for ‘1,700 in
subpars. (A)(i) and (B); and ‘2,800 for ‘2,300’ in sub-
pars. (A)@ii) and (B), twice; and added subpar. (C), re-
spectively.

1969—Subsec. (a)(1). Pub. L. 91-172, §941(a), (d), struck
out after ‘“$600 or more’’, ‘‘(except that any individual
who has attained the age of 65 before the close of his
taxable year shall be required to make a return only if
he has for the taxable year a gross income of $1,200 or
more)’”’, designated remaining introductory text as sub-
par. (A), inserted remainder of subpars. (A) and (B), ap-
plicable to taxable years beginning after Dec. 31, 1969;
and substituted $750", <$1,750°, and $2,500 for
€“$600”’, <‘$1,700”°, and ‘‘$2,300”> wherever appearing, effec-
tive with respect to taxable years beginning after Dec.
31, 1972.

1964—Subsec. (c). Pub. L. 88-272 inserted provisions
relating to sale of residence.

1958—Subsecs. (¢), (d). Pub. L. 85-866 added subsec. (c)
and redesignated former subsec. (c) as (d).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
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the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 104(a)(1) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
see section 151(a) of Pub. L. 99-514, set out as a note
under section 1 of this title.

Section 1525(b) of Pub. L. 99-514 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1986.”"

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable with respect
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a) of Pub. L. 98-369, set out as a note under sec-
tion 6654 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 104(d)(1) of Pub. L. 97-34 appli-
cable to taxable years beginning after Dec. 31, 1984, see
section 104(e) of Pub. L. 97-34, set out as a note under
section 1 of this title.

Amendment by section 111(b)(3) of Pub. L. 97-34 appli-
cable with respect to taxable years beginning after Dec.
31, 1981, see section 115 of Pub. L. 97-34, set out as a
note under section 911 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 6(i)(5) of Pub. L. 96-589 effec-
tive Oct. 1, 1979, but not applicable to proceedings
under title 11 commenced before Oct. 1, 1979, and
amendment by section 3(b) of Pub. L. 96-589 applicable
to bankruptcy cases commencing more than 90 days
after Dec. 24, 1980, see section 7(b), (e) of Pub. L. 96-589,
set out as a note under section 108 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by section 101(c) of Pub. L. 95-600 effec-
tive with respect to taxable years beginning after Dec.
31, 1978, see section 101(f)(1) of Pub. L. 95-600, set out as
a note under section 1 of this title.

Amendment by section 102(b)(1) of Pub. L. 95-600 ef-
fective with respect to taxable years beginning after
Dec. 31, 1978, see section 102(d)(1) of Pub. L. 95-600, set
out as a note under section 151 of this title.

Amendment by section 105(d) of Pub. L. 95-600 effec-
tive with respect to taxable years beginning after Dec.
31, 1978, see section 105(g)(1) of Pub. L. 95-600, set out as
a note under section 32 of this title.

Amendment by section 404(c)(8) of Pub. L. 95-600 ap-
plicable to sales or exchanges after July 26, 1978, in tax-
able years ending after such date, see section 404(d)(1)
of Pub. L. 95-600, set out as a note under section 121 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF
PRIOR LAW

Amendment by Pub. L. 95-615 applicable to taxable
years beginning after Dec. 31, 1977, with provision for
election of prior law, see section 209 of Pub. L. 95-615,
set out as a note under section 911 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-30 applicable to taxable
years beginning after Dec. 31, 1976, see section 106(a) of
Pub. L. 95-30, set out as a note under section 1 of this
title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 401(b)(3) of Pub. L. 94-455 ap-
plicable to taxable years ending after Dec. 31, 1975, see
section 401(e) of Pub. L. 94455, set out as a note under
section 32 of this title.

EFFECTIVE AND TERMINATION DATES OF 1975
AMENDMENTS

Amendment by Pub. L. 94-164 applicable to taxable
years ending after Dec. 31, 1975 and before Jan. 1, 1977,
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see section 2(g) of Pub. L. 94-164, set out as a note under
section 32 of this title.

Amendment by Pub. L. 94-12 applicable to taxable
years ending after Dec. 31, 1974, and to cease to apply
to taxable years ending after Dec. 31, 1976, see section
209(a) of Pub. L. 94-12, as amended, set out as a note
under section 3 of this title.

EFFECTIVE DATE OF 1974 AMENDMENTS

Amendment by Pub. L. 93-625 applicable to taxable
years beginning after Dec. 31, 1974, see section 10(e) of
Pub. L. 93-625, set out as an Effective Date note under
section 527 of this title.

Amendment by Pub. L. 93-443 applicable with respect
to taxable years beginning after Dec. 31, 1971, see sec-
tion 410(c)(2) of Pub. L. 93-443, set out as a note under
section 431 of Title 2, The Congress.

EFFECTIVE DATE OF 1971 AMENDMENT

Section 204(a) of Pub. L. 92-178 provided that the
amendment made by that section is effective with re-
spect to taxable years beginning after Dec. 31, 1971.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by section 941(a) of Pub. L. 91-172 appli-
cable to taxable years beginning after Dec. 31, 1969, see
section 941(c) of Pub. L. 91-172, set out as a note under
section 151 of this title.

Amendment by section 941(d) of Pub. L. 91-172, which
substituted “$750”, “$1,750’°, and ‘‘$2,500” for ‘‘$600,
€“$1,700° and ‘‘$2,300”” wherever appearing, effective with
respect to taxable years beginning after Dec. 31, 1972,
was repealed by Pub. L. 92-178, title II, §204(b), Dec. 10,
1971, 85 Stat. 511.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-272 applicable to disposi-
tions after Dec. 31, 1963, in taxable years ending after
such date, see section 206(c) of Pub. L. 88-272, set out as
an Effective Date note under section 121 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 72(c) of Pub. L. 85-866 provided that: ‘“The
amendments [amending this section and section 911 of
this title] made by this section shall apply to taxable
years beginning after December 31, 1957.”

NO RETURN REQUIRED OF INDIVIDUAL WHOSE ONLY
GROSS INCOME IS GRANT OF $1,000 FROM STATE

Pub. L. 97-424, title V, §542, Jan. 6, 1983, 96 Stat. 2195,
as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095, provided that:

‘“(a) IN GENERAL.—Nothing in section 6012(a) of the
Internal Revenue Code of 1986 [formerly I.R.C. 1954]
shall be construed to require the filing of a return with
respect to income taxes under subtitle A of such code
by an individual whose only gross income for the tax-
able year is a grant of $1,000 received from a State
which made such grants generally to residents of such
State.

‘“(b) EFFECTIVE DATE.—Subsection (a) shall apply to
taxable years beginning after December 31, 1981.”’

EXEMPTION FROM FILING REQUIREMENT FOR PRIOR
YEARS WHERE INCOME OF POLITICAL PARTY WAS $100
OR LESS

Section 10(f) of Pub. L. 93-625 provided for exemption
from filing requirement for a taxable year beginning
after Dec. 31, 1971, and before Jan. 1, 1975, of any section
527(e)(1) organization where income of political organi-
zation was $100 or less.

CROSS REFERENCES

Place for filing returns generally, see section 6091 of
this title.

Returns of banks with respect to common trust
funds, see section 6032 of this title.

Returns of tax on resident foreign corporations by
agent, see section 882 of this title.



Page 2397

Time and place for paying tax shown on returns, see
section 6151 of this title.

Time for filing income tax returns, see section 6072 of
this title.

Time return deemed filed and tax considered paid, see
section 6513 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1, 106, 882, 911,
6014, 6032, 6034A, 6037, 6062, 6072, 65613 of this title; title
20 section 1087ss; title 38 section 1503.

§6013. Joint returns of income tax by husband
and wife

(a) Joint returns

A husband and wife may make a single return
jointly of income taxes under subtitle A, even
though one of the spouses has neither gross in-
come nor deductions, except as provided below:

(1) no joint return shall be made if either the
husband or wife at any time during the tax-
able year is a nonresident alien;

(2) no joint return shall be made if the hus-
band and wife have different taxable years; ex-
cept that if such taxable years begin on the
same day and end on different days because of
the death of either or both, then the joint re-
turn may be made with respect to the taxable
year of each. The above exception shall not
apply if the surviving spouse remarries before
the close of his taxable year, nor if the taxable
year of either spouse is a fractional part of a
year under section 443(a)(1);

(3) in the case of death of one spouse or both
spouses the joint return with respect to the
decedent may be made only by his executor or
administrator; except that in the case of the
death of one spouse the joint return may be
made by the surviving spouse with respect to
both himself and the decedent if no return for
the taxable year has been made by the dece-
dent, no executor or administrator has been
appointed, and no executor or administrator is
appointed before the last day prescribed by
law for filing the return of the surviving
spouse. If an executor or administrator of the
decedent is appointed after the making of the
joint return by the surviving spouse, the ex-
ecutor or administrator may disaffirm such
joint return by making, within 1 year after the
last day prescribed by law for filing the return
of the surviving spouse, a separate return for
the taxable year of the decedent with respect
to which the joint return was made, in which
case the return made by the survivor shall
constitute his separate return.

(b) Joint return after filing separate return
(1) In general

Except as provided in paragraph (2), if an in-
dividual has filed a separate return for a tax-
able year for which a joint return could have
been made by him and his spouse under sub-
section (a) and the time prescribed by law for
filing the return for such taxable year has ex-
pired, such individual and his spouse may nev-
ertheless make a joint return for such taxable
year. A joint return filed by the husband and
wife under this subsection shall constitute the
return of the husband and wife for such tax-
able year, and all payments, credits, refunds,
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or other repayments made or allowed with re-
spect to the separate return of either spouse
for such taxable year shall be taken into ac-
count in determining the extent to which the
tax based upon the joint return has been paid.
If a joint return is made under this subsection,
any election (other than the election to file a
separate return) made by either spouse in his
separate return for such taxable year with re-
spect to the treatment of any income, deduc-
tion, or credit of such spouse shall not be
changed in the making of the joint return
where such election would have been irrev-
ocable if the joint return had not been made.
If a joint return is made under this subsection
after the death of either spouse, such return
with respect to the decedent can be made only
by his executor or administrator.

(2) Limitations for making of election

The election provided for in paragraph (1)
may not be made—

(A) after the expiration of 3 years from the
last date prescribed by law for filing the re-
turn for such taxable year (determined with-
out regard to any extension of time granted
to either spouse); or

(B) after there has been mailed to either
spouse, with respect to such taxable year, a
notice of deficiency under section 6212, if the
spouse, as to such notice, files a petition
with the Tax Court within the time pre-
scribed in section 6213; or

(C) after either spouse has commenced a
suit in any court for the recovery of any
part of the tax for such taxable year; or

(D) after either spouse has entered into a
closing agreement under section 7121 with
respect to such taxable year, or after any
civil or criminal case arising against either
spouse with respect to such taxable year has
been compromised under section 7122.

(3) When return deemed filed
(A) Assessment and collection

For purposes of section 6501 (relating to
periods of limitations on assessment and col-
lection), and for purposes of section 6651 (re-
lating to delinquent returns), a joint return
made under this subsection shall be deemed
to have been filed—

(i) Where both spouses filed separate re-
turns prior to making the joint return—on
the date the last separate return was filed
(but not earlier than the last date pre-
scribed by law for filing the return of ei-
ther spouse);

(ii) Where only one spouse filed a sepa-
rate return prior to the making of the
joint return, and the other spouse had less
than the exemption amount of gross in-
come for such taxable year—on the date of
the filing of such separate return (but not
earlier than the last date prescribed by law
for the filing of such separate return); or

(iii) Where only one spouse filed a sepa-
rate return prior to the making of the
joint return, and the other spouse had
gross income of the exemption amount or
more for such taxable year—on the date of
the filing of such joint return.
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For purposes of this subparagraph, the term
“‘exemption amount’ has the meaning given
to such term by section 151(d). For purposes
of clauses (ii) and (iii), if the spouse whose
gross income is being compared to the ex-
emption amount is 65 or over, such clauses
shall be applied by substituting ‘‘the sum of
the exemption amount and the additional
standard deduction under section 63(c)(2) by
reason of section 63(f)(1)(A)” for ‘‘the exemp-
tion amount’’.

(B) Credit or refund

For purposes of section 6511, a joint return
made under this subsection shall be deemed
to have been filed on the last date prescribed
by law for filing the return for such taxable
year (determined without regard to any ex-
tension of time granted to either spouse).

(4) Additional time for assessment

If a joint return is made under this sub-
section, the periods of limitations provided in
sections 65601 and 6502 on the making of assess-
ments and the beginning of levy or a proceed-
ing in court for collection shall with respect
to such return include one year immediately
after the date of the filing of such joint return
(computed without regard to the provisions of
paragraph (3)).

(5) Additions to the tax and penalties
(A) Coordination with part II of subchapter
A of chapter 68

For purposes of part IT of subchapter A of
chapter 68, where the sum of the amounts
shown as tax on the separate returns of each
spouse is less than the amount shown as tax
on the joint return made under this sub-
section—

(i) such sum shall be treated as the
amount shown on the joint return,

(ii) any negligence (or disregard of rules
or regulations) on either separate return
shall be treated as negligence (or such dis-
regard) on the joint return, and

(iii) any fraud on either separate return
shall be treated as fraud on the joint re-
turn.

(B) Criminal penalty

For purposes of section 7206(1) and (2) and
section 7207 (relating to criminal penalties
in the case of fraudulent returns) the term
“return’’ includes a separate return filed by
a spouse with respect to a taxable year for
which a joint return is made under this sub-
section after the filing of such separate re-
turn.

(c) Treatment of joint return after death of ei-
ther spouse

For purposes of sections 15, 443, and
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(A) if both have the same taxable year—as
of the close of such year; or

(B) if one dies before the close of the tax-
able year of the other—as of the time of such
death;

(2) an individual who is legally separated
from his spouse under a decree of divorce or of
separate maintenance shall not be considered
as married; and

(3) if a joint return is made, the tax shall be
computed on the aggregate income and the li-
ability with respect to the tax shall be joint
and several.

(e) Spouse relieved of liability in certain cases

(1) In general

Under regulations prescribed by the Sec-
retary, if—

(A) a joint return has been made under
this section for a taxable year,

(B) on such return there is a substantial
understatement of tax attributable to gross-
ly erroneous items of one spouse,

(C) the other spouse establishes that in
signing the return he or she did not know,
and had no reason to know, that there was
such substantial understatement, and

(D) taking into account all the facts and
circumstances, it is inequitable to hold the
other spouse liable for the deficiency in tax
for such taxable year attributable to such
substantial understatement,

then the other spouse shall be relieved of li-
ability for tax (including interest, penalties,
and other amounts) for such taxable year to
the extent such liability is attributable to
such substantial understatement.

(2) Grossly erroneous items

For purposes of this subsection, the term
‘‘grossly erroneous items’ means, with respect
to any spouse—

(A) any item of gross income attributable
to such spouse which is omitted from gross
income, and

(B) any claim of a deduction, credit, or
basis by such spouse in an amount for which
there is no basis in fact or law.

(3) Substantial understatement

For purposes of this subsection, the term
“‘substantial understatement’” means any un-
derstatement (as defined in section
6662(d)(2)(A)) which exceeds $500.

(4) Understatement must exceed specified per-
centage of spouse’s income

(A) Adjusted gross income of $20,000 or less

If the spouse’s adjusted gross income for
the preadjustment year is $20,000 or less, this
subsection shall apply only if the liability
described in paragraph (1) is greater than 10

78561(a)(1)(A), where the husband and wife have
different taxable years because of the death of
either spouse, the joint return shall be treated
as if the taxable years of both spouses ended on
the date of the closing of the surviving spouse’s
taxable year.
(d) Special rules

For purposes of this section—

(1) the status as husband and wife of two in-
dividuals having taxable years beginning on
the same day shall be determined—

percent of such adjusted gross income.
(B) Adjusted gross income of more than
$20,000

If the spouse’s adjusted gross income for
the preadjustment year is more than $20,000,
subparagraph (A) shall be applied by sub-
stituting ‘25 percent’ for ‘‘10 percent’’.
(C) Preadjustment year

For purposes of this paragraph, the term
“preadjustment year’” means the most re-
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cent taxable year of the spouse ending before
the date the deficiency notice is mailed.

(D) Computation of spouse’s adjusted gross
income

If the spouse is married to another spouse
at the close of the preadjustment year, the
spouse’s adjusted gross income shall include
the income of the new spouse (whether or
not they file a joint return).

(E) Exception for omissions from gross in-
come

This paragraph shall not apply to any li-
ability attributable to the omission of an
item from gross income.

(5) Special rule for community property in-
come

For purposes of this subsection, the deter-
mination of the spouse to whom items of gross
income (other than gross income from prop-
erty) are attributable shall be made without
regard to community property laws.

(f) Joint return where individual is in missing
status

For purposes of this section and subtitle A—
(1) Election by spouse

If—

(A) an individual is in a missing status
(within the meaning of paragraph (3)) as a
result of service in a combat zone (as deter-
mined for purposes of section 112), and

(B) the spouse of such individual is other-
wise entitled to file a joint return for any
taxable year which begins on or before the
day which is 2 years after the date des-
ignated under section 112 as the date of ter-
mination of combatant activities in such
zone,

then such spouse may elect under subsection
(a) to file a joint return for such taxable year.
With respect to service in the combat zone
designated for purposes of the Vietnam con-
flict, such election may be made for any tax-
able year while an individual is in missing
status.

(2) Effect of election

If the spouse of an individual described in
paragraph (1)(A) elects to file a joint return
under subsection (a) for a taxable year, then,
until such election is revoked—

(A) such election shall be valid even if
such individual died before the beginning of
such year, and

(B) except for purposes of section 692 (re-
lating to income taxes of members of the
Armed Forces on death), the income tax li-
ability of such individual, his spouse, and his
estate shall be determined as if he were alive
throughout the taxable year.

(3) Missing status
For purposes of this subsection—
(A) Uniformed services

A member of a uniformed service (within
the meaning of section 101(3) of title 37 of
the United States Code) is in a missing
status for any period for which he is entitled
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to pay and allowances under section 552 of
such title 37.

(B) Civilian employees

An employee (within the meaning of sec-
tion 5561(2) of title 5 of the United States
Code) is in a missing status for any period
for which he is entitled to pay and allow-
ances under section 5562 of such title 5.

(4) Making of election; revocation

An election described in this subsection with
respect to any taxable year may be made by
filing a joint return in accordance with sub-
section (a) and under such regulations as may
be prescribed by the Secretary. Such an elec-
tion may be revoked by either spouse on or be-
fore the due date (including extensions) for
such taxable year, and, in the case of an ex-
ecutor or administrator, may be revoked by
disaffirming as provided in the last sentence of
subsection (a)(3).

(g) Election to treat nonresident alien individual

as resident of the United States
(1) In general

A nonresident alien individual with respect
to whom this subsection is in effect for the
taxable year shall be treated as a resident of
the United States—

(A) for purposes of chapters 1 and 5 for all
of such taxable year, and

(B) for purposes of chapter 24 (relating to
wage withholding) for payments of wages
made during such taxable year.

(2) Individuals with respect to whom this sub-
section is in effect

This subsection shall be in effect with re-
spect to any individual who, at the close of the
taxable year for which an election under this
subsection was made, was a nonresident alien
individual married to a citizen or resident of
the United States, if both of them made such
election to have the benefits of this subsection
apply to them.

(3) Duration of election

An election under this subsection shall
apply to the taxable year for which made and
to all subsequent taxable years until termi-
nated under paragraph (4) or (5b); except that
any such election shall not apply for any tax-
able year if neither spouse is a citizen or resi-
dent of the United States at any time during
such year.

(4) Termination of election

An election under this subsection shall ter-
minate at the earliest of the following times:

(A) Revocation by taxpayers

If either taxpayer revokes the election, as
of the first taxable year for which the last
day prescribed by law for filing the return of
tax under chapter 1 has not yet occurred.

(B) Death

In the case of the death of either spouse, as
of the beginning of the first taxable year of
the spouse who survives following the tax-
able year in which such death occurred; ex-
cept that if the spouse who survives is a citi-
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zen or resident of the United States who is a
surviving spouse entitled to the benefits of
section 2, the time provided by this subpara-
graph shall be as of the close of the last tax-
able year for which such individual is enti-
tled to the benefits of section 2.

(C) Legal separation

In the case of the legal separation of the
couple under a decree of divorce or of sepa-
rate maintenance, as of the beginning of the
taxable year in which such legal separation
occurs.

(D) Termination by Secretary
At the time provided in paragraph (5).
(5) Termination by Secretary

The Secretary may terminate any election
under this subsection for any taxable year if
he determines that either spouse has failed—

(A) to keep such books and records,

(B) to grant such access to such books and
records, or

(C) to supply such other information,

as may be reasonably necessary to ascertain
the amount of liability for taxes under chap-
ters 1 and 5 of either spouse for such taxable
year.

(6) Only one election

If any election under this subsection for any
two individuals is terminated under paragraph
(4) or (b) for any taxable year, such two indi-
viduals shall be ineligible to make an election
under this subsection for any subsequent tax-
able year.

(h) Joint return, etc., for year in which non-
resident alien becomes resident of United
States

(1) In general

If—

(A) any individual is a nonresident alien
individual at the beginning of any taxable
year but is a resident of the United States at
the close of such taxable year,

(B) at the close of such taxable year, such
individual is married to a citizen or resident
of the United States, and

(C) both individuals elect the benefits of
this subsection at the time and in the man-
ner prescribed by the Secretary by regula-
tion,

then the individual referred to in subpara-
graph (A) shall be treated as a resident of the
United States for purposes of chapters 1 and 5
for all of such taxable year, and for purposes of
chapter 24 (relating to wage withholding) for
payments of wages made during such taxable
year.

(2) Only one election

If any election under this subsection applies
for any 2 individuals for any taxable year,
such 2 individuals shall be ineligible to make
an election under this subsection for any sub-
sequent taxable year.

(Aug. 16, 1954, ch. 736, 68A Stat. 733; Sept. 2, 1958,
Pub. L. 85-866, title I, §73, 72 Stat. 1660; Dec. 30,
1969, Pub. L. 91-172, title VIII, §801(a)(2), (b)(2),
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(©)(2), (d)(2), 83 Stat. 675, 676; Jan. 12, 1971, Pub.
L. 91-679, §1, 84 Stat. 2063; Dec. 10, 1971, Pub. L.
92-178, title II, §201(a)(2), (b)(2), (c), 85 Stat. 510,
511; Jan. 2, 1975, Pub. L. 93-597, §3(a), 88 Stat.
1950; Oct. 4, 1976, Pub. L. 94455, title X,
§1012(a)(1), title XIX, §1906(a)(1), (b)(13)(A), 90
Stat. 1612, 1824, 1834; Oct. 20, 1976, Pub. L. 94-569,
§3(d), 90 Stat. 2699; Nov. 6, 1978, Pub. L. 95-600,
title I, §102(b)(2), title VII, §701(u)(15)(A)-(C),
(16)(A), 92 Stat. 2771, 2919, 2920; Aug. 13, 1981,
Pub. L. 97-34, title I, §104(d)(2), 95 Stat. 189; Sept.
3, 1982, Pub. L. 97-248, title III, §§307(a)(4), (5),
308(a), 96 Stat. 589, 591; Jan. 12, 1983, Pub. L.
97-448, title III, §307(c), 96 Stat. 2407; Aug. 5, 1983,
Pub. L. 98-67, title I, §102(a), 97 Stat. 369; July 18,
1984, Pub. L. 98-369, div. A, title IV, §§424(a),
474(b)(2), 98 Stat. 801, 830; Oct. 22, 1986, Pub. L.
99-514, title I, §104(a)(2), title XVII, §1708(a)(3),
100 Stat. 2104, 2782; Nov. 10, 1988, Pub. L. 100-647,
title I, §1015(b)(1), 102 Stat. 3568; Dec. 19, 1989,
Pub. L. 101-239, title VII, §7721(c)(6), 103 Stat.
2399; Nov. 5, 1990, Pub. L. 101-508, title XI,
§11704(a)(22), 104 Stat. 1388-519; July 30, 1996,
Pub. L. 104-168, title IV, §402(a), 110 Stat. 1459.)

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-168 redesignated sub-
pars. (B) to (E) as (A) to (D), respectively, and struck
out former subpar. (A) which read as follows: ‘‘unless
there is paid in full at or before the time of the filing
of the joint return the amount shown as tax upon such
joint return; or”.

1990—Subsec. (e)(3). Pub. L. 101-508 substituted ‘‘sec-
tion 6662(d)(2)(A)”’ for ‘‘section 6661(b)(2)(A)”.

1989—Subsec. (b)(5)(A). Pub. L. 101-239 substituted
“part II of subchapter A of chapter 68 for ‘‘section
6653’ in heading and in text.

1988—Subsec. (b)(5)(A). Pub. L. 100-647 amended sub-
par. (A) generally. Prior to amendment, subpar. (A) re-
lated to additions to tax when amount shown as tax by
husband and wife on joint return exceeds aggregate of
amounts shown as tax on separate return of each
spouse.

1986—Subsec. (b)(3)(A). Pub. L. 99-514, §104(a)(2),
struck out ‘“‘(twice the exemption amount in case such
spouse was 65 or over)”’ before ‘‘for such taxable year”
in cls. (ii) and (iii), substituted ‘‘section 151(d)”’ for
‘“‘section 151(f)” in concluding provisions, and inserted
last sentence.

Subsec. (f)(1). Pub. L. 99-514, §1708(a)(3), substituted
“such election may be made for any taxable year while
an individual is in missing status’ for ‘‘no such elec-
tion may be made for any taxable year beginning after
December 31, 1982°.

1984—Subsec. (c). Pub. L. 98-369, §474(b)(2),
stituted ‘15" for “21”.

Subsec. (e). Pub. L. 98-369, §424(a), in amending sub-
sec. (e) generally, reenacted as par. (1)(A) part of
former par. (1)(A); incorporated in par. (1)(B) part of
former par. (1)(A), substituting ‘‘there is a substantial
understatement of tax attributable to grossly erro-
neous items of one spouse’’ for ‘‘there was omitted from
gross income an amount properly includable therein
which is attributable to one spouse and which is in ex-
cess of 25 percent of the amount of gross income stated
in the return’’; redesignated as par. (1)(C) former par.
(1)(B), substituting ‘‘had no reason to know, that there
was such substantial understatement’ for ‘‘had no rea-
son to know of, such omission”’; reenacted as par. (1)(D)
former par. (1)(C), substituting preceding ‘¢, it is in-
equitable’ the words ‘‘all the facts and circumstances’
for ‘“whether or not the other spouse significantly ben-
efited directly or indirectly from the items omitted
from gross income and taking into account all other
facts and circumstances” and ‘‘attributable to such
substantial understatement’ for ‘“‘attributable to such
omission’’; substituted in conclusional text ‘‘attrib-

sub-
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utable to such substantial understatement’ for ‘‘at-
tributable to such omission from gross income’’; added
pars. (2) to (4); and incorporated in provisions des-
ignated par. (b) similar provisions of former par. (2)(A),
substituting as par. heading ‘‘Special rule for commu-
nity property income’ for ‘‘Special rules’ and deleting
former par. (2)(B) respecting determination as provided
in section 6501(e)(1)(A) of amount omitted from gross
income.

1983—Pub. L. 98-67 repealed amendments made by
Pub. L. 97-248. See 1982 Amendment note below.

Subsec. (f)(1). Pub. L. 97-448 substituted ‘‘December
31, 1982” for ‘‘January 2, 1978”’.

1982—Subsecs. (g)(1)(B). (h)(1). Pub. L. 97-248 provided
that, applicable to payments of interest, dividends, and
patronage dividends paid or credited after June 30, 1983,
subsec. (g)(1)(B) is amended by substituting ‘‘(relating
to withholding on wages, interest, dividends, and pa-
tronage dividends)” for ‘‘(relating to wage withhold-
ing)”’ and by striking out ‘‘of wages’’, and subsec. (h)(1)
is amended by substituting ‘‘(relating to withholding
on wages, interest, dividends, and patronage divi-
dends)” for ‘‘(relating to wage withholding)” and by
striking out ‘“‘of wages’’. Section 102(a), (b) of Pub. L.
98-67, title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle
A (§§301-308) of title III of Pub. L. 97-248 as of the close
of June 30, 1983, and provided that the Internal Revenue
Code of 1954 [now 1986] [this title] shall be applied and
administered (subject to certain exceptions) as if such
subtitle A (and the amendments made by such subtitle
A) had not been enacted.

1981—Subsec. (b)(3)(A). Pub. L. 97-34 substituted ‘‘the
exemption amount’ for ¢“$1,000’ and ‘‘twice the exemp-
tion amount’ for $2,000” in cls. (ii) and (iii) and in-
serted provision following cl. (iii) defining ‘‘exemption
amount’’.

1978—Subsec. (b)(3)(A). Pub. L. 95-600, §102(b)(2), in-
creased the exemptions wherever appearing from $750
and $1500 to $1,000 and $2,000, respectively, with respect
to taxable years beginning after Dec. 31, 1978.

Subsec. (g)(1). Pub. L. 95-600, §701(u)(15)(A), amended
par. (1) generally, designating existing provisions as in-
troductory material and par. (A), and in such par. (A)
inserting reference to chapter 5, and adding par. (2).

Subsec. (g)(2). Pub. L. 95600, §701(u)(16)(A), sub-
stituted ‘“‘who, at the close of the taxable year for
which an election under this subsection was made,” for
““who, at the time an election was made under this sub-

section,”’.

Subsec. (g)(5). Pub. L. 95-600, §701(u)(156)(B), sub-
stituted ‘‘chapters 1 and 5 for ‘‘chapter 1.

Subsec. (h)(1). Pub. L. 95-600, §701(u)(15)(C), sub-

stituted ‘‘chapters 1 and 5 for ‘‘chapter 1’ and inserted

provision relating to chapter 24 of this title.
1976—Subsec. (b)(2)(C). Pub. L. 94-455, §1906(a)(1)(A),

struck out ‘‘of the United States’ after ‘“Tax Court”.

Subsec. (d). Pub. L. 94-455, §1906(a)(1)(B), (C), sub-
stituted in heading ‘‘Special rules’” for ‘‘Definitions’’,
in par. (1)(A) ‘“‘of such year; or’”’ for ‘‘of such year; and”’,
and in par. (1)(B) ‘“‘of such death;” for ‘‘of such death;
and”’.

Subsec. (e)(1). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (£)(1). Pub. L. 94-569 substituted ‘“‘after Janu-
ary 2, 1978 for ‘“‘more than 2 years after the date of the
enactment of this sentence’ after ‘“With respect to
service in the combat zone designated for purposes of
the Vietnam conflict, no such election may be made for
any taxable year beginning’’.

Subsec. (f)(4). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsecs. (g), (h). Pub. L. 94-455, §1012(a)(1), added sub-
secs. (g) and (h).

1975—Subsec. (f). Pub. L. 93-597 added subsec. (f).

1971—Subsec. (b)(3)(A). Pub. L. 92-178 increased the
exemptions wherever appearing from $650 and $1,300 to
$675 and $1,350, respectively, with respect to taxable
years beginning after Dec. 1970, and before Jan. 1, 1972,
and to $750 and $1,500, respectively, with respect to tax-
able years beginning after Dec. 31, 1971.
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Subsec. (e). Pub. L. 91-679 added subsec. (e).

1969—Subsec. (b)(3)(A). Pub. L. 91-172, §801(a)(2),
(b)(2), (c)(2), (d)(2), increased the exemptions wherever
appearing from $600 and $1,200 to $625 and $1,250, respec-
tively with respect to taxable years ending Dec. 31,
1970, and to $650 and $1,300, respectively, with respect to
taxable years beginning after Dec. 31, 1970, and before
Jan. 1, 1972, to $700 and $1,400, respectively, with respect
to taxable years beginning after Dec. 31, 1971, and be-
fore Jan. 1, 1973, and to $750 and $1,500, respectively,
with respect to taxable years beginning after Dec. 31,
1972.

1958—Subsec. (b)(2)(C). Pub. L. 85-866 substituted
“‘section 6213 for ‘‘such section’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 402(b) of Pub. L. 104-168 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after the
date of the enactment of this Act [July 30, 1996].”"

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1989, see section 7721(d) of
Pub. L. 101-239, set out as a note under section 461 of
this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1015(b)(4) of Pub. L. 100-647 provided that:
““The amendments made by this subsection (other than
paragraph (3)) [amending this section and sections 6601
and 66563 of this title] shall apply to returns the due
date for which (determined without regard to exten-
sions) is after December 31, 1988.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 104(a)(2) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
see section 151(a) of Pub. L. 99-514, set out as a note
under section 1 of this title.

Amendment by section 1708(a)(3) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1982,
see section 1708(b) of Pub. L. 99-514, set out as a note
under section 2 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 424(c) of Pub. L. 98-369, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100-647,
title VI, §6004, Nov. 10, 1988, 102 Stat. 3685, provided
that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by subsections (a) and (b)
[amending this section and section 66 of this title] shall
apply to all taxable years to which the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] applies. Cor-
responding provisions shall be deemed to be included in
the Internal Revenue Code of 1939 and shall apply to all
taxable years to which such Code applies.

‘(2) AUTHORITY TO DISREGARD COMMUNITY PROPERTY
LAWS.—Subsection (b) of section 66 of the Internal Rev-
enue Code of 1986, as added by subsection (b), shall
apply to taxable years beginning after December 31,
1984.

¢‘(3) TRANSITIONAL RULE.—If—

‘“(A) a joint return under section 6013 of the Inter-
nal Revenue Code of 1954 was filed before January 1,
1985,

‘“(B) on such return there is an understatement (as
defined in section 6661(b)(2)(A) of such Code) which is
attributable to disallowed deductions attributable to
activities of one spouse,

“(C) the amount of such disallowed deductions ex-
ceeds the taxable income shown on such return,

‘(D) without regard to any determination before
October 21, 1988, the other spouse establishes that in
signing the return he or she did not know, and had no
reason to know, that there was such an understate-
ment, and
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‘‘(E) the marriage between such spouses terminated
and immediately after such termination the net
worth of the other spouse was less than $10,000,
notwithstanding any law or rule of law (including res
judicata), the other spouse shall be relieved of liability
for tax (including interest, penalties, and other
amounts) for such taxable year to the extent such li-
ability is attributable to such understatement, and, to
the extent the liability so attributable has been col-
lected from such other spouse, it shall be refunded or
credited to such other spouse. No credit or refund shall
be made under the preceding sentence unless claim
therefor has been submitted to the Secretary of the
Treasury or his delegate before the date 1 year after
the date of the enactment of this paragraph [Nov. 10,
1988], and no interest on such credit or refund shall be
allowed for any period before such date of enactment.”’

Amendment by section 474(b)(2) of Pub. L. 98-369 ap-
plicable to taxable years beginning after Dec. 31, 1983,
and to carrybacks from such years, see section 475(a) of
Pub. L. 98-369, set out as a note under section 21 of this
title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to taxable
years beginning after Dec. 31, 1984, see section 104(e) of
Pub. L. 97-34, set out as a note under section 1 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by section 102(b)(2) of Pub. L. 95-600 ef-
fective with respect to taxable years beginning after
Dec. 31, 1978, see section 102(d)(1) of Pub. L. 95-600, set
out as a note under section 151 of this title.

Section 701(u)(15)(E) of Pub. L. 95-600, as amended by
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided
that: “The amendments made by this paragraph
[amending this section and section 6401 of this title]—

‘(i) to the extent that they relate to chapter 1 or

5 of the Internal Revenue Code of 1986 [formerly

I.R.C. 1954, sections 1 et seq. and 1491 et seq. of this

title, respectively], shall apply to taxable years end-

ing on or after December 31, 1975, and

‘“(ii) to the extent that they relate to wage with-
holding under chapter 24 of such Code [section 3401 et
seq. of this title], shall apply to remuneration paid on
or after the first day of the first month which begins
more than 90 days after the date of the enactment of

this Act [Nov. 6, 1978].”

Section 701(u)(16)(B) of Pub. L. 95-600 provided that:
“The amendment made by subparagraph (A) [amending
this section] shall apply to taxable years beginning
after December 31, 1975.”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 1012(d) of Pub. L. 94-455 provided that: ‘“The
amendments made by subsection (a) [enacting this sec-
tion and section 871 of this title] shall apply to taxable
years ending on or after December 31, 1975. The amend-
ments made by subsections (b) and (c) [enacting section
879 of this title, amending section 6073 of this title, and
repealing section 981 of this title] shall apply to taxable
years beginning after December 31, 1976.”’

Section 1906(d) of Pub. L. 94-455, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) GENERAL RULE.—Except as otherwise expressly
provided in this section, the amendments made by this
section [see Tables for classification] shall take effect
on the first day of the first month which begins more
than 90 days after the date of the enactment of this Act
[Oct. 4, 1976].

‘(2) AMENDMENTS RELATING TO INCOME TAX.—The
amendments made by this section, when relating to a
tax imposed by chapter 1 or chapter 2 of the Internal
Revenue Code of 1986 [formerly I.R.C. 1954], shall take
effect with respect to taxable years beginning after De-
cember 31, 1976.”

Section 2114(b) of Pub. L. 94-455 provided that: ‘““The
application permitted under the amendment made by
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subsection (a) of this section [amending section 3 of
Pub. L. 91-679, set out as an Effective Date of 1971
Amendment note below] must be filed with the Sec-
retary of the Treasury during the first calendar year
beginning after the date of the enactment of this Act
[Oct. 4, 1976].”

EFFECTIVE DATE OF 1975 AMENDMENT

Section 3(c) of Pub. L. 93-597 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 2 of this title] shall apply to taxable
years ending on or after February 28, 1961.”’

EFFECTIVE DATE OF 1971 AMENDMENTS

Section 201(a), (b) of Pub. L. 92-178 provided in part
that the increases in exemptions from $650 to $675 and
from $1,300 to $1,350, respectively, were effective with
respect to taxable years beginning after Dec. 31, 1970,
and before Jan. 1, 1972, and to $750 and $1,500, respec-
tively, with respect to taxable years beginning after
Dec. 31, 1971.

Section 3 of Pub. L. 91-679, as amended by section
2114(a) of Pub. L. 94-455; Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095, provided that: ‘“‘The amendments made
by the first two sections of this Act [amending this sec-
tion and section 6653 of this title] shall apply to all tax-
able years to which the Internal Revenue Code of 1986
[formerly I.R.C. 1954] applies. Corresponding provisions
shall be deemed to be included in the Internal Revenue
Code of 1939 and shall apply to all taxable years to
which such Code applies. Upon application by a tax-
payer, the Secretary of the Treasury shall redetermine
the liability for tax (including interest, penalties, and
other amounts) of such taxpayer for taxable years be-
ginning after December 31, 1961, and ending before Jan-
uary 13, 1971. The preceding sentence shall apply solely
to a taxpayer to whom the application of the provisions
of section 6013(e) of the Internal Revenue Code of 1986,
as added by this Act, for such taxable years is pre-
vented by the operation of res judicata, and such rede-
termination shall be made without regard to such rule
of law. Any overpayment of tax by such taxpayer for
such taxable years resulting from the redetermination
made under this Act shall be refunded to such tax-
payer.”’

EFFECTIVE DATE OF 1969 AMENDMENT

Section 801(a)(2), (b)(2) of Pub. L. 91-172 provided in
part that the increases in exemptions from $600 and
$1,200 to $625 and $1,250, respectively, were effective
with respect to taxable years beginning after Dec. 31,
1969, and before Jan. 1, 1971; and to $650 and $1,300, re-
spectively, with respect to taxable years beginning
after Dec. 31, 1970, and before Jan. 1, 1972. Section
801(c)(2), (d)(2) of Pub. L. 91-172, which provided for in-
creases in exemptions to $700 and $1,400, respectively,
with respect to taxable years beginning after Dec. 31,
1971, and before Jan. 1, 1973, and to $750 and $1,500, re-
spectively, with respect to taxable years beginning
after Dec. 31, 1972, was repealed by Pub. L. 92-178, title
11, §201(c), Dec. 10, 1971, 85 Stat. 511.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-866 effective Aug. 17, 1954,
see section 1(c)(2) of Pub. L. 85-866, set out as a note
under section 165 of this title.

CROSS REFERENCES

Allowance of deductions for personal exemptions, see
section 151 of this title.
Limitations—
Assessment and collection, see section 6501 of this
title.
Credit or refund, see section 6511 of this title.
Medical, dental, etc., expenses, see section 213 of this
title.
Rate of tax, see section 1 of this title.
Self-employment income of spouse, computation of in
joint returns, see section 6017 of this title.
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Time and place for paying tax shown on return, see
section 6151 of this title.
Time for filing return, see section 6072 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1, 2, 32, 62, 66,
121, 151, 213, 692, 879, 1244, 6017, 6072, 6401, 6501, 6511, 7508,
7701 of this title.

§6014. Income tax return—tax not computed by
taxpayer

(a) Election by taxpayer

An individual who does not itemize his deduc-
tions and who is not described in section
6012(a)(1)(C)(i), whose gross income is less than
$10,000 and includes no income other than remu-
neration for services performed by him as an
employee, dividends or interest, and whose gross
income other than wages, as defined in section
3401(a), does not exceed $100, shall at his election
not be required to show on the return the tax
imposed by section 1. Such election shall be
made by using the form prescribed for purposes
of this section. In such case the tax shall be
computed by the Secretary who shall mail to
the taxpayer a notice stating the amount deter-
mined as payable.

(b) Regulations

The Secretary shall prescribe regulations for
carrying out this section, and such regulations
may provide for the application of the rules of
this section—

(1) to cases where the gross income includes
items other than those enumerated by sub-
section (a),

(2) to cases where the gross income from
sources other than wages on which the tax has
been withheld at the source is more than $100,

(3) to cases where the gross income is $10,000
or more, or

(4) to cases where the taxpayer itemizes his
deductions or where the taxpayer claims a re-
duced standard deduction by reason of section
63(c)(b).

Such regulations shall provide for the applica-
tion of this section in the case of husband and
wife, including provisions determining when a
joint return under this section may be per-
mitted or required, whether the liability shall
be joint and several, and whether one spouse
may make return under this section and the
other without regard to this section.

(Aug. 16, 1954, ch. 736, 68A Stat. 736; Feb. 26, 1964,
Pub. L. 88-272, title II, §201(d)(14), title III,
§301(b)(2), 78 Stat. 32, 140; Dec. 30, 1969, Pub. L.
91-172, title VIII, §803(d)(1), title IX, §942(a), 83
Stat. 684, 726; Oct. 4, 1976, Pub. L. 94-455, title V,
§§501(b)(8), (9), 503(b)(2), (3), title XIX,
§1906(b)(13)(A), 90 Stat. 1559, 1562, 1834; May 23,
1977, Pub. L. 95-30, title I, §101(d)(13), (14), 91
Stat. 134; Oct. 22, 1986, Pub. L. 99-514, title I,
§104(b)(16), 100 Stat. 2106.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-514, §104(b)(16)(A), sub-
stituted ‘“‘who is not described in section
6012(a)(1)(C)(1)” for ‘‘who does not have an unused zero
bracket amount (determined under section 63(e))”’.

Subsec. (b)(4). Pub. L. 99-514, §104(b)(16)(B), amended
par. (4) generally, substituting ‘‘where the taxpayer
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claims a reduced standard deduction by reason of sec-
tion 63(c)(5)”’ for ‘‘has an unused zero bracket amount”.

1977—Subsec. (a). Pub. L. 95-30, §101(d)(13), sub-
stituted ‘“An individual who does not itemize his deduc-
tions and who does not have an unused zero bracket
amount (determined under section 63(e)), whose gross
income” for ‘“‘An individual entitled to take the stand-
ard deduction provided by section 141 (other than an in-
dividual described in section 141(e)) whose gross in-
come” and struck out ‘“‘and shall constitute an election
to take the standard deduction” after ‘‘Such election
shall be made by using the form prescribed for purposes
of this section”.

Subsec. (b)(4). Pub. L. 95-30, §101(d)(14), substituted
“itemizes his deductions or has an unused zero bracket
amount” for ‘‘does not elect the standard deduction or
where the taxpayer elects the standard deduction but is
subject to the provision of section 141(e) (relating to
limitations in case of certain dependent taxpayers)’.

1976—Subsec. (a). Pub. L. 94-455, §§501(b)(8), 503(b)(2),
1906(b)(13(A), substituted ‘‘entitled to take the standard
deduction provided by section 141 (other than an indi-
vidual described in section 141(e))”’ for ‘‘entitled to
elect to pay the tax imposed by section 3 and ‘‘take
the standard deduction’” for ‘“‘pay the tax imposed by
section 3 and struck out provision relating to dis-
allowance of section 37 credit in determination of tax
imposed by section 3 of this title, and struck out ‘“‘or
his delegate’ after ‘“‘Secretary’.

Subsec. (b). Pub. L. 94-455, §§501(b)(9), 503(b)(3),
1906(b)(13)(A), struck out an introductory provision, ‘‘or
his delegate’ after ‘‘Secretary’, redesignated former
par. (5) as (4), and as so redesignated, inserted reference
to where the taxpayer elects the standard deduction
but is subject to the provisions of section 141(e) (relat-
ing to limitations in case of certain dependent tax-
payers). Former par. (4), which related to cases where
the taxpayer is entitled to credit provided by section 37
of this title, was struck out.

1969—Subsec. (a). Pub. L. 91-172, §803(d)(1), raised the
individual gross income limit of $5,000 to $10,000 for ex-
ercising the option to pay the tax under section 3 of
this title, and struck out provisions relating to heads
of household, surviving spouses and married individuals
filing separate returns.

Subsec. (b). Pub. L. 91-172, §942(a), substituted provi-
sions authorizing the Secretary to promulgate regula-
tions to compute the tax in cases where the gross in-
come is $10,000 or more, where the gross income from
sources other than wages on which the tax has been
withheld at the source is more than $100, where the tax-
payer is entitled to a credit under section 37 of this
title, or where the taxpayer does not elect the standard
deduction, for provisions authorizing the computation
of the tax in cases where the gross income is $5,000 but
not more than $5,200, or where the gross income from
sources other than wages on which the tax has been
withheld at the source is more than $100, but not more
than $200.

1964—Subsec. (a). Pub. L. 88-272 struck out ‘34 or’’ be-
fore ‘37 shall not be allowed’, and inserted provision
that in case of a married individual filing a separate re-
turn and electing benefits of this subsection, neither
Table V in section 3(a) nor Table V in section 3(b) shall
apply.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to taxable
years beginning after Dec. 31, 1986, see section 151(a) of

Pub. L. 99-514, set out as a note under section 1 of this
title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-30 applicable to taxable
years beginning after Dec. 31, 1976, see section 106(a) of
Pub. L. 95-30, set out as a note under section 1 of this
title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by section 803(d)(1) of Pub. L. 91-172 ap-
plicable to taxable years beginning after Dec. 31, 1969,



[§6015

see section 803(f) of Pub. L. 91-172, set out as a note
under section 1 of this title.

Section 942(b) of Pub. L. 91-172 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1969.”

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by section 201(d)(14) of Pub. L. 88-272 ap-
plicable with respect to dividends received after Dec.
31, 1964, in taxable years ending after such date, see sec-
tion 201(e) of Pub. L. 88-272, set out as a note under sec-
tion 22 of this title.

Amendment by section 301(b)(2) of Pub. L. 88-272 ap-
plicable to taxable years beginning after Dec. 31, 1963,
except for purpose of section 21, see section 301(c) of
Pub. L. 88-272, set out as a note under section 3 of this
title.

CROSS REFERENCES

Definition of deficiency, see section 6211 of this title.
Time for paying tax not computed by taxpayer, see
section 6151 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3, 6151, 6211 of
this title.

[§6015. Repealed. Pub. L. 98-369, div. A, title IV,
§412(a)(1), July 18, 1984, 98 Stat. 792]

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 737; Sept.
2, 1958, Pub. L. 85-866, title I, §74, 72 Stat. 1660; Sept. 14,
1960, Pub. L. 86-779, §5(a), 74 Stat. 1000; Sept. 25, 1962,
Pub. L. 87-682, §1(a)(1), 76 Stat. 575; Mar. 15, 1966, Pub.
L. 89-368, title I, §102(a), 80 Stat. 62; Nov. 13, 1966, Pub.
L. 89-809, title I, §103(j), 80 Stat. 1554; Dec. 30, 1969, Pub.
L. 91-172, title III, §301(b)(12), title VIII, §803(d)(7), title
IX, §944(a), 83 Stat. 586, 684, 729; Dec. 10, 1971, Pub. L.
92-178, title II, §209(a), 85 Stat. 517; Oct. 4, 1976, Pub. L.
94-455, title XIX, §1906(a)(2), (b)(13)(A), 90 Stat. 1824,
1834; Nov. 6, 1978, Pub. L. 95600, title IV, §421(e)(7), 92
Stat. 2876; Aug. 13, 1981, Pub. L. 97-34, title VII, §725(a),
(€)(2), 95 Stat. 345, 346; Sept. 3, 1982, Pub. L. 97-248, title
II, §201(d)(7), formerly §201(c)(7), title III, §§307(a)(6),
308(a), 328(b)(1), 96 Stat. 420, 589, 591, 618, redesignated
and amended Jan. 12, 1983, Pub. L. 97-448, title I,
§107(c)(2), title II, §201(j)(1), title III, §306(a)(1)(A)({), 96
Stat. 2391, 2395, 2400; Aug. 5, 1983, Pub. L. 98-67, title I,
§102(a), 97 Stat. 369, related to declaration of estimated
income tax by individuals.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to taxable years be-
ginning after Dec. 31, 1984, see section 414(a)(1) of Pub.
L. 98-369, set out as an Effective Date of 1984 Amend-
ment note under section 6654 of this title.

[§6016. Repealed. Pub. L. 90-364, title I, §103(a),
June 28, 1968, 82 Stat. 260]

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 738; Feb.
26, 1964, Pub. L. 88-272, title I, §122(d), 78 Stat. 29, Nov.
13, 1966, Pub. L. 89-809, title I, §104(!), 80 Stat. 1563, pro-
vided for the declaration of estimated income tax by
corporations.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to taxable years begin-
ning after Dec. 31, 1967, except as provided by section
104 of Pub. L. 90-364, see section 103(f) of Pub. L. 90-364,
set out as an Effective Date of 1968 Amendment note
under section 243 of this title.

§6017. Self-employment tax returns

Every individual (other than a nonresident
alien individual) having net earnings from self-
employment of $400 or more for the taxable year
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shall make a return with respect to the self-em-
ployment tax imposed by chapter 2. In the case
of a husband and wife filing a joint return under
section 6013, the tax imposed by chapter 2 shall
not be computed on the aggregate income but
shall be the sum of the taxes computed under
such chapter on the separate self-employment
income of each spouse.

(Aug. 16, 1954, ch. 736, 68A Stat. 739.)

CROSS REFERENCES

Time for filing income tax returns, see section 6072 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1403, 6072 of this
title.

[§6017A. Repealed. Pub. L. 101-239, title VII,
§7711(b)(1), Dec. 19, 1989, 103 Stat. 2393]

Section, added Pub. L. 92-512, title I, §144(a)(1), Oct.
20, 1972, 86 Stat. 935; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, related to
place of residence.

EFFECTIVE DATE OF REPEAL

Repeal applicable to returns and statements the due
date for which (determined without regard to exten-
sions) is after Dec. 31, 1989, see section 7711(c) of Pub.
L. 101-239, set out as an Effective Date of 1989 Amend-
ment note under section 6721 of this title.

SUBPART C—ESTATE AND GIFT TAX RETURNS

Sec.
6018. Estate tax returns.
6019. Gift tax returns.

SUBPART REFERRED TO IN OTHER SECTIONS
This subpart is referred to in section 6011 of this title.

§6018. Estate tax returns

(a) Returns by executor
(1) Citizens or residents

In all cases where the gross estate at the
death of a citizen or resident exceeds $600,000,
the executor shall make a return with respect
to the estate tax imposed by subtitle B.

(2) Nonresidents not citizens of the United
States

In the case of the estate of every nonresident
not a citizen of the United States if that part
of the gross estate which is situated in the
United States exceeds $60,000, the executor
shall make a return with respect to the estate
tax imposed by subtitle B.

(3) Adjustment for certain gifts

The amount applicable under paragraph (1)
and the amount set forth in paragraph (2) shall
each be reduced (but not below zero) by the
sum of—

(A) the amount of the adjusted taxable
gifts (within the meaning of section 2001(b))
made by the decedent after December 31,
1976, plus

(B) the aggregate amount allowed as a spe-
cific exemption under section 2521 (as in ef-
fect before its repeal by the Tax Reform Act
of 1976) with respect to gifts made by the de-
cedent after September 8, 1976.
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(4) Return required if excess retirement accu-
mulation tax

The executor shall make a return with re-
spect to the estate tax imposed by subtitle B
in any case where such tax is increased by rea-
son of section 4980A(d).

(b) Returns by beneficiaries

If the executor is unable to make a complete
return as to any part of the gross estate of the
decedent, he shall include in his return a de-
scription of such part and the name of every per-
son holding a legal or beneficial interest there-
in. Upon notice from the Secretary such person
shall in like manner make a return as to such
part of the gross estate.

(Aug. 16, 1954, ch. 736, 68A Stat. 739; Nov. 13, 1966,
Pub. L. 89-809, title I, §108(g), 80 Stat. 1574; Oct.
4, 1976, Pub. L. 94-455, title XIX, §1906(b)(13)(A),
title XX, §2001(c)(1)(J), 90 Stat. 1834, 1852; Aug.
13, 1981, Pub. L. 97-34, title IV, §401(a)(2)(B), 95
Stat. 299; July 18, 1984, Pub. L. 98-369, div. A,
title V, §544(b)(3), 98 Stat. 894; Nov. 10, 1988, Pub.
L. 100-647, title I, §1011A(g)(12), 102 Stat. 3482;
Dec. 19, 1989, Pub. L. 101-239, title VII,
§7304(b)(2)(B), 103 Stat. 2353; Nov. 5, 1990, Pub. L.
101-508, title XI, §11801(a)(43), (c)(19)(C), 104 Stat.
1388-521, 1388-528.)

REFERENCES IN TEXT

The Tax Reform Act of 1976, referred to in subsec.
(a)(3)(B), is Pub. L. 94-455, Oct. 4, 1976, 90 Stat. 1520, as
amended. For complete classification of this Act to the
Code, see Tables.

Section 2521 of this title, referred to in subsec.
(a)(3)(B), was repealed by section 2001(b)(3) of Pub. L.
94-455, applicable to gifts made after Dec. 31, 1976.

AMENDMENTS

1990—Subsec. (a)(3) to (5). Pub. L. 101-508 redesignated
pars. (4) and (5) as (3) and (4), respectively, and struck
out former par. (3) which provided for phase-in of estate
tax return filing requirement amount.

1989—Subsec. (c). Pub. L. 101-239 struck out subsec.
(c) which read as follows:

‘““ELECTION UNDER SECTION 2210.—In all cases in which
subsection (a) requires the filing of a return, if an ex-
ecutor elects the applications of section 2210—

‘(1) RETURN BY EXECUTOR.—The return which the
executor is required to file under the provisions of
subsection (a) shall be made with respect to that por-
tion of estate tax imposed by subtitle B which the ex-
ecutor is required to pay.

‘“(2) RETURN BY PLAN ADMINISTRATOR.—The plan ad-
ministrator of an employee stock ownership plan or
the eligible worker-owned cooperative, as the case
may be, shall make a return with respect to that por-
tion of the tax imposed by section 2001 which such
plan or cooperative is required to pay under section
2210(b).”
1988—Subsec. (a)(5). Pub. L. 100-647 added par. (5).
1984—Subsec. (¢). Pub. L. 98-369 added subsec. (c).
1981—Subsec. (a)(1). Pub. L. 97-34, §401(a)(2)(B){1), sub-

stituted ‘$600,000" for ‘‘$175,000°.

Subsec. (a)(3). Pub. L. 97-34, §401(a)(2)(B)(ii), set forth
par. (1) substitutions for ¢$600,000° amount of
$225,000’,  “‘$275,000”’,  ‘‘$325,000°°,  ‘‘$400,000”, and
¢“$500,000”” in the case of decedents dying in 1982, 1983,
1984, 1985, and 1986, respectively, and struck out par. (1)
substitutions for $175,000” amount of $120,000",
°$134,000’, “*$147,000’", and ‘‘$161,000’’ in the case of dece-
dents dying during 1977, 1978, 1979, and 1980, respec-
tively.

1976—Subsec. (a)(1). Pub. L. 94-455, §2001(c)(1)(J)(1),
substituted ‘‘$175,000”" for ‘*$60,000"".
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Subsec. (a)(2). Pub. L. 94-455, §2001(c)(1)(J)(ii), sub-
stituted *“$60,000 for ‘‘$30,000’.

Subsec. (a)(3), (4). Pub. L. 94-455, §2001(c)(1)(J)(iii),
added pars. (3) and (4).

Subsec. (b). Pub. L. 94455, §1906(b)(13)(A), struck out
‘‘or his delegate’ after ‘‘Secretary’.
1966—Subsec. (a)(2). Pub. L.

‘$30,000” for ‘*$2,000"".

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 applicable to estates
of decedents dying after July 12, 1989, see section
7304(b)(3) of Pub. L. 101-239, set out as a note under sec-
tion 2002 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

89-809 substituted

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to estates of
decedents which are required to file returns on a date
(including any extensions) after July 18, 1984, see sec-
tion 544(d) of Pub. L. 98-369, set out as a note under sec-
tion 2002 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to estates of
decedents dying after Dec. 31, 1981, see section 401(c)(1)
of Pub. L. 97-34, set out as a note under section 2010 of
this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 2001(c)(1)(J) of Pub. L. 94-455
applicable to estates of decedents dying after Dec. 31,
1976, see section 2001(d)(1) of Pub. L. 94-455, set out as
a note under section 2001 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-809 applicable with respect
to estates of decedents dying after Nov. 13, 1966, see sec-
tion 108(i) of Pub. L. 89-809, set out as a note under sec-
tion 2101 of this title.

SAVINGS PROVISION

For provisions that nothing in amendment by Pub. L.
101-508 be construed to affect treatment of certain
transactions occurring, property acquired, or items of
income, loss, deduction, or credit taken into account
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101-508, set out as a note under
section 29 of this title.

CROSS REFERENCES

Extension of time for filing returns, see section 6081
of this title.

Failure to produce records, penalty for, see section
7269 of this title.

Place for filing estate tax returns, see section 6091 of
this title.

Time and place for paying tax shown on returns, see
section 6151 of this title.

Time for filing estate tax return, see section 6075 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2011, 2014, 2106,
2108, 6075, 6091, 7269 of this title.

§6019. Gift tax returns

Any individual who in any calendar year
makes any transfer by gift other than—

(1) a transfer which under subsection (b) or

(e) of section 2503 is not to be included in the
total amount of gifts for such year, or
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(2) a transfer of an interest with respect to
which a deduction is allowed under section
2523,

shall make a return for such year with respect
to the gift tax imposed by subtitle B.

(Aug. 16, 1954, ch. 736, 68A Stat. 739; Dec. 31, 1970,
Pub. L. 91-614, title I, §102(d)(3), 84 Stat. 1841;
Aug. 13, 1981, Pub. L. 97-34, title IV,
§§403(b)(3)(A), (c)(3)(B), 442(d)(2), 95 Stat. 301, 302,
322.)

AMENDMENTS

1981—Pub. L. 97-34 struck out subsec. ‘‘(a) In general”
designation, substituted ‘‘calendar year’ for ‘‘calendar
quarter’” and ‘‘year’ for ‘‘quarter’ wherever appearing,
inserted in provision designated par. (1) reference to
subsec. (e) of section 2503, added par. (2), and deleted
provision respecting transfers by gift other than quali-
fied charitable transfers, repealed subsec. (b) setting
forth return requirement and definition of qualified
charitable transfer, and repealed subsec. (c) setting
forth cross reference to section 2515(c) relating to ten-
ancy by the entirety.

1970—Subsec. (a). Pub. L. 91-614 substituted ‘“Any in-
dividual who in any calendar quarter makes any trans-
fers by gift (other than transfers which under section
2503(b) are not to be included in the total amount of
gifts for such quarter and other than qualified chari-
table transfers) shall make a return for such quarter
with respect to the gift tax imposed by subtitle B”’ for
“Any individual who in any calendar year makes any
transfers by gift (except those which under section
2503(b) are not to be included in the total amount of
gifts for such year) shall make a return with respect to
the gift tax imposed by subtitle B’’.

Subsecs. (b), (¢). Pub. L. 91-614 added subsec. (b) and
redesignated former subsec. (b) as (c).

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to gifts made
after Dec. 31, 1981, see sections 403(e)(2) and 442(e) of
Pub. L. 97-34, set out as a note under sections 2056 and
2501 of this title, respectively.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-614 applicable with respect
to gifts made after Dec. 31, 1970, see section 102(e) of
Pub. L. 91-614, set out as a note under section 2501 of
this title.

CROSS REFERENCES

Extension of time for filing returns, see section 6081
of this title.

Place for filing returns generally, see section 6091 of
this title.

Time and place for paying tax shown on return, see
section 6151 of this title.

Time for filing gift tax return, see section 6075 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2035, 2523, 2642,
6075 of this title.

SUBPART D—MISCELLANEOUS PROVISIONS

Sec.

6020. Returns prepared for or executed by Sec-
retary.

6021. Listing by Secretary of taxable objects owned

by nonresidents of internal revenue dis-
tricts.

§6020. Returns prepared for or executed by Sec-
retary

(a) Preparation of return by Secretary

If any person shall fail to make a return re-
quired by this title or by regulations prescribed
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thereunder, but shall consent to disclose all in-
formation necessary for the preparation thereof,
then, and in that case, the Secretary may pre-
pare such return, which, being signed by such
person, may be received by the Secretary as the
return of such person.

(b) Execution of return by Secretary
(1) Authority of Secretary to execute return

If any person fails to make any return re-
quired by any internal revenue law or regula-
tion made thereunder at the time prescribed
therefor, or makes, willfully or otherwise, a
false or fraudulent return, the Secretary shall
make such return from his own knowledge and
from such information as he can obtain
through testimony or otherwise.

(2) Status of returns

Any return so made and subscribed by the
Secretary shall be prima facie good and suffi-
cient for all legal purposes.

(Aug. 16, 1954, ch. 736, 68A Stat. 740; June 28, 1968,
Pub. L. 90-364, title I, §103(e)(3), 82 Stat. 264; Oct.
4, 1976, Pub. L. 94455, title XIX, §1906(b)(13)(A),
90 Stat. 1834; July 18, 1984, Pub. L. 98-369, div. A,
title IV, §412(b)(4), 98 Stat. 792.)

AMENDMENTS

1984—Subsec. (b)(1). Pub. L. 98-369 struck out ‘‘(other
than a declaration of estimated tax required under sec-
tion 6015) after ‘‘make any return’’.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“‘Secretary’ wherever appearing.

1968—Subsec. (b)(1). Pub. L. 90-364 struck out ref-
erence to section 6016.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable with respect
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a)(1) of Pub. L. 98-369, set out as a note under
section 6654 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-364 applicable with respect
to taxable years beginning after Dec. 31, 1967, except as
provided by section 104 of Pub. L. 90-364, see section
103(f) of Pub. L. 90-364, set out as a note under section
243 of this title.

CROSS REFERENCES

Assessment authority, see section 6201 of this title.
Limitations on assessment and collection, see section
6501 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6229, 6501, 6651,
6664 of this title.

§6021. Listing by Secretary of taxable objects
owned by nonresidents of internal revenue
districts

Whenever there are in any internal revenue
district any articles subject to tax, which are
not owned or possessed by or under the care or
control of any person within such district, and
of which no list has been transmitted to the Sec-
retary, as required by law or by regulations pre-
scribed pursuant to law, the Secretary shall
enter the premises where such articles are situ-
ated, shall make such inspection of the articles
as may be necessary and make lists of the same,
according to the forms prescribed. Such lists,
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being subscribed by the Secretary, shall be suffi-
cient lists of such articles for all purposes.

(Aug. 16, 1954, ch. 736, 68A Stat. 740; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“Secretary’ wherever appearing.

PART III-INFORMATION RETURNS

Subpart

A. Information concerning persons subject to
special provisions.

B. Information concerning transactions with
other persons.

C. Information regarding wages paid employees.

[D. Repealed.]

BE. Registration of and information concerning
pension, etc., plans.

F. Information concerning income tax return
preparers.

AMENDMENTS

1980—Pub. L. 96-603, §1(e)(2), Dec. 28, 1980, 94 Stat.
35605, struck out item relating to subpart D ‘“‘Informa-
tion concerning private foundations’’.

1976—Pub. L. 94-455, title XII, §1203(i)(1), Oct. 4, 1976,
90 Stat. 1694, added subpart F heading.

1974—Pub. L. 93406, title II, §1031(c)(1), Sept. 2, 1974,
88 Stat. 946, added item relating to subpart E.

1969—Pub. L. 91-172, title I, §101(j)(64), Dec. 30, 1969, 82
Stat. 533, added item relating to subpart D.

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 274, 6103, 6531 of
this title; title 42 section 432.

SUBPART A—INFORMATION CONCERNING PERSONS
SUBJECT TO SPECIAL PROVISIONS

Sec.

6031. Return of partnership income.

6032. Returns of banks with respect to common
trust funds.

6033. Returns by exempt organizations.

6034. Returns by trusts claiming charitable deduc-
tions under section 642(c).1

6034A. Information to beneficiaries of estates and
trusts.

6035. Returns of officers, directors, and sharehold-
ers of foreign personal holding companies.

6036. Notice of qualification as executor or re-
ceiver.

6037. Return of S corporation.

6038. Information with respect to certain foreign
corporations.

6038A. Information with respect to certain foreign-
owned corporations.

6038B. Notice of certain transfers to foreign persons.

6038C. Information with respect to foreign corpora-
tions engaged in U.S. business.

6039. Information required in connection with cer-

tain options.
[6039A, 6039B. Repealed.]

6039C. Returns with respect to foreign persons hold-
ing direct investments in United States real
property interests.

6039D. Returns and records with respect to certain
fringe benefit plans.2

6039D. Returns and records with respect to certain

fringe benefit plans.2

1Section catchline amended by Pub. L. 91-172 without cor-
responding amendment of analysis.

280 in original. Pub. L. 98-611 and Pub. L. 98-612 enacted iden-
tical items designated ““6039D”’. Pub. L. 99-514, §1879(d)(2), re-
pealed the section 6039D enacted by Pub. L. 98-612 without cor-
responding amendment of subpart analysis.
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6039E. Information concerning resident status.

6039F.3 Information on individuals losing United
States citizenship.

6039F.3 Notice of large gifts received from foreign
persons.

6040. Cross references.

CODIFICATION

Pub. L. 96-603, §1(e)(1), Dec. 28, 1980, 94 Stat. 3505,
which directed that item 6034 be amended by substitut-
ing “‘4947(a)(2)” for ‘‘4947(a)’’, could not be executed be-
cause item 6034 does not contain ‘‘4947(a)’’.

AMENDMENTS

1996—Pub. L. 104-191, title V, §512(b), Aug. 21, 1996, 110
Stat. 2102, added item 6039F ‘‘Information on individ-
uals losing United States citizenship”.

Pub. L. 104-188, title I, §1905(b), Aug. 20, 1996, 110 Stat.
1913, added item 6039F ‘‘Notice of large gifts received
from foreign persons’’.

1990—Pub. L. 101-508, title XI, §11315(b)(2), Nov. 5,
1990, 104 Stat. 1388-457, added item 6038C.

1986—Pub. L. 99-514, title XII, §1234(a)(2), title XIII,
§1303(c)(2), Oct. 22, 1986, 100 Stat. 2565, 2658, struck out
item 6039B ‘‘Return of general stock ownership corpora-
tion”’, and added item 6039E.

1984—Pub. L. 98-612, §1(b)(4), Oct. 31, 1984, 98 Stat.
3181, added item 6039D ‘‘Returns and records with re-
spect to certain fringe benefit plans’.

Pub. L. 98-611, §1(d)(4), Oct. 31, 1984, 98 Stat. 3178,
added item 6039D ‘‘Returns and records with respect to
certain fringe benefit plans’’.

Pub. L. 98-369, div. A, title I, §§129(b)(2), 131(d)(3), title
VII, §714(q)(4), July 18, 1984, 98 Stat. 660, 664, 966, added
items 6034A and 6038B, and inserted ‘‘foreign persons
holding direct investments in’’ in item 6039C.

1982—Pub. L. 97-354, §5(a)(39)(B), Oct. 19, 1982, 96 Stat.
1696, substituted ‘S corporation’ for ‘‘electing small
business corporation’ in item 6037.

Pub. L. 97-248, title III, §339(b), Sept. 3, 1982, 96 Stat.
633, added item 6038A.

1980—Pub. L. 96-499, title XI, §1123(c), Dec. 5, 1980, 94
Stat. 2690, added item 6039C.

Pub. L. 96-223, title IV, §401(a), Apr. 2, 1980, 94 Stat.
299, repealed Pub. L. 94-455, §2005(a)(3), and the amend-
ment made thereby. See 1976 Amendment note below.

1978—Pub. L. 95-600, title VI, §601(c)(2), Nov. 6, 1978, 92
Stat. 2897, added item 6039B.

1976—Pub. L. 94-455, title XX, §2005(e)(3), Oct. 4, 1976,
90 Stat. 1878, which added item 6039A, was repealed by
Pub. L. 96-223, §401(a). See section 401(b), (e) of Pub. L.
96-223, set out as an Effective Date of 1980 Amendments
and Revival of Prior Law note under section 1023 of this
title.

1964—Pub. L. 88-272, title II, §221(d)(2), Feb. 26, 1964, 78
Stat. 75, added item 6039 and redesignated former item
6039 as 6040.

1960—Pub. L. 86-780, §6(b)(1), Sept. 14, 1960, 74 Stat.
1015, added item 6038 and redesignated former item 6038
as 6039.

1958—Pub. L. 85-866, title I, §64(d)(4), Sept. 2, 1958, 72
Stat. 1657, added item 6037 and redesignated former
item 6037 as 6038.

§6031. Return of partnership income
(a) General rule

Every partnership (as defined in section 761(a))
shall make a return for each taxable year, stat-
ing specifically the items of its gross income
and the deductions allowable by subtitle A, and
such other information, for the purpose of carry-
ing out the provisions of subtitle A as the Sec-
retary may by forms and regulations prescribe,
and shall include in the return the names and
addresses of the individuals who would be enti-

380 in original. Two sections 6039F have been enacted.
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tled to share in the taxable income if distributed
and the amount of the distributive share of each
individual.

(b) Copies to partners

Each partnership required to file a return
under subsection (a) for any partnership taxable
year shall (on or before the day on which the re-
turn for such taxable year was required to be
filed) furnish to each person who is a partner or
who holds an interest in such partnership as a
nominee for another person at any time during
such taxable year a copy of such information re-
quired to be shown on such return as may be re-
quired by regulations.

(c) Nominee reporting

Any person who holds an interest in a partner-
ship as a nominee for another person—

(1) shall furnish to the partnership, in the
manner prescribed by the Secretary, the name
and address of such other person, and any
other information for such taxable year as the
Secretary may by form and regulation pre-
scribe, and

(2) shall furnish in the manner prescribed by
the Secretary such other person the informa-
tion provided by such partnership under sub-
section (b).

(d) Separate statement of items of unrelated
business taxable income

In the case of any partnership regularly carry-
ing on a trade or business (within the meaning
of section 512(c)(1)), the information required
under subsection (b) to be furnished to its part-
ners shall include such information as is nec-
essary to enable each partner to compute its dis-
tributive share of partnership income or loss
from such trade or business in accordance with
section 512(a)(1), but without regard to the
modifications described in paragraphs (8)
through (15) of section 512(b).

(Aug. 16, 1954, ch. 736, 68A Stat. 741; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Sept. 3, 1982, Pub. L. 97-248, title IV, §403,
96 Stat. 669; Oct. 22, 1986, Pub. L. 99-514, title XV,
§1501(c)(16), title XVIII, §1811(b)(1)(A), 100 Stat.
2740, 2832; Nov. 10, 1988, Pub. L. 100-647, title V,
§5074(a), 102 Stat. 3682.)

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-647 added subsec. (d).

1986—Subsec. (b). Pub. L. 99-514, §1501(c)(16), sub-
stituted ‘‘was required to be filed” for ‘‘was filed”” and
“‘required to be shown on such return’ for ‘“‘shown on
such return”.

Pub. L. 99-514, §1811(b)(1)(A)(i), inserted ‘‘or who
holds an interest in such partnership as a nominee for
another person’’ after ‘‘who is a partner”.

Subsec. (c). Pub. L. 99-514, §1811(b)(1)(A)(i), added
subsec. (¢).

1982—Subsec. (a). Pub. L. 97-248, §403(b), designated
existing provisions as subsec. (a) and added subsec.
heading.

Subsec. (b). Pub. L. 97-248, §403(a), added subsec. (b).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 5074(b) of Pub. L. 100-647 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1988.”"
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EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(16) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Section 1811(b)(1)(B) of Pub. L. 99-514 provided that:
““The amendments made by this subsection [amending
this section and section 6050K of this title] shall apply
to partnership taxable years beginning after the date of
the enactment of this Act [Oct. 22, 1986].”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with
provision for the applicability of the amendment to
any partnership taxable year ending after Sept. 3, 1982,
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the
Treasury or his delegate consents to such application,
see section 407(a)(1), (3) of Pub. L. 97-248, set out as an
Effective Date note under section 6221 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

RETURNS REQUIRED FROM ALL PARTNERSHIPS WITH
UNITED STATES PARTNERS

Section 404 of Pub. L. 97-248, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
‘“‘Except as hereafter provided in regulations prescribed
by the Secretary of the Treasury or his delegate, noth-
ing in section 6031 of the Internal Revenue Code of 1986
[formerly I.R.C. 1954] shall be treated as excluding any
partnership from the filing requirements of such sec-
tion for any taxable year if the income tax liability
under subtitle A of such Code of any United States per-
son is determined in whole or in part by taking into ac-
count (directly or indirectly) partnership items of such
partnership for such taxable year.”’

SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE
PARTNERSHIPS

For provision that this section is not applicable to
certain international satellite partnerships, see section
406 of Pub. L. 97-248, set out as a note under section 6231
of this title.

CROSS REFERENCES

Signing of partnership return, see section 6063 of this
title.

Time for filing income tax returns, see section 6072 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6063, 6072, 6231,
6724, 6698 of this title.

§ 6032. Returns of banks with respect to common
trust funds

Every bank (as defined in section 581) main-
taining a common trust fund shall make a re-
turn for each taxable year, stating specifically,
with respect to such fund, the items of gross in-
come and the deductions allowed by subtitle A,
and shall include in the return the names and
addresses of the participants who would be enti-
tled to share in the taxable income if distributed
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and the amount of the proportionate share of
each participant. The return shall be executed
in the same manner as a return made by a cor-
poration pursuant to the requirements of sec-
tions 6012 and 6062.

(Aug. 16, 1954, ch. 736, 68A Stat. 741.)

§6033. Returns by exempt organizations

(a) Organizations required to file
(1) In general

Except as provided in paragraph (2), every
organization exempt from taxation under sec-
tion 501(a) shall file an annual return, stating
specifically the items of gross income, re-
ceipts, and disbursements, and such other in-
formation for the purpose of carrying out the
internal revenue laws as the Secretary may by
forms or regulations prescribe, and shall keep
such records, render under oath such state-
ments, make such other returns, and comply
with such rules and regulations as the Sec-
retary may from time to time prescribe; ex-
cept that, in the discretion of the Secretary,
any organization described in section 401(a)
may be relieved from stating in its return any
information which is reported in returns filed
by the employer which established such orga-
nization.

(2) Exceptions from filing
(A) Mandatory exceptions

Paragraph (1) shall not apply to—

(i) churches, their integrated auxiliaries,
and conventions or associations of church-
es,

(ii) any organization (other than a pri-
vate foundation, as defined in section
509(a)) described in subparagraph (C), the
gross receipts of which in each taxable
year are normally not more than $5,000, or

(iii) the exclusively religious activities
of any religious order.

(B) Discretionary exceptions

The Secretary may relieve any organiza-
tion required under paragraph (1) to file an
information return from filing such a return
where he determines that such filing is not
necessary to the efficient administration of
the internal revenue laws.

(C) Certain organizations

The organizations referred to in subpara-
graph (A)(ii) are—

(i) a religious organization described in
section 501(c)(3);

(ii) an educational organization de-
scribed in section 170(b)(1)(A)(ii);

(iii) a charitable organization, or an or-
ganization for the prevention of cruelty to
children or animals, described in section
501(c)(3), if such organization is supported,
in whole or in part, by funds contributed
by the United States or any State or polit-
ical subdivision thereof, or is primarily
supported by contributions of the general
public;

(iv) an organization described in section
501(c)(3), if such organization is operated,
supervised, or controlled by or in connec-
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tion with a religious organization de-
scribed in clause (i);

(v) an organization described in section
501(c)(8); and

(vi) an organization described in section
501(c)(1), if such organization is a corpora-
tion wholly owned by the United States or
any agency or instrumentality thereof, or
a wholly-owned subsidiary of such a cor-
poration.

(b) Certain organizations described in section
501(c)(3)

Every organization described in section
501(c)(3) which is subject to the requirements of
subsection (a) shall furnish annually informa-
tion, at such time and in such manner as the
Secretary may by forms or regulations pre-
scribe, setting forth—

(1) its gross income for the year,

(2) its expenses attributable to such income
and incurred within the year,

(3) its disbursements within the year for the
purposes for which it is exempt,

(4) a balance sheet showing its assets, liabil-
ities, and net worth as of the beginning of such
year,

(5) the total of the contributions and gifts
received by it during the year, and the names
and addresses of all substantial contributors,

(6) the names and addresses of its foundation
managers (within the meaning of section
4946(b)(1)) and highly compensated employees,

(7) the compensation and other payments
made during the year to each individual de-
scribed in paragraph (6),

(8) in the case of an organization with re-
spect to which an election under section 501(h)
is effective for the taxable year, the following
amounts for such organization for such tax-
able year:

(A) the lobbying expenditures (as defined

in section 4911(c)(1)),

(B) the lobbying nontaxable amount (as

defined in section 4911(c)(2)),

(C) the grass roots expenditures (as defined
in section 4911(c)(3)), and

(D) the grass roots nontaxable amount (as
defined in section 4911(c)(4)),

(9) such other information with respect to
direct or indirect transfers to, and other direct
or indirect transactions and relationships
with, other organizations described in section
501(c) (other than paragraph (3) thereof) or sec-
tion 527 as the Secretary may require to pre-
vent—

(A) diversion of funds from the organiza-
tion’s exempt purpose, or
(B) misallocation of revenues or expenses,

(10) the respective amounts (if any) of the
taxes paid by the organization during the tax-
able year under the following provisions:

(A) section 4911 (relating to tax on excess
expenditures to influence legislation),

(B) section 4912 (relating to tax on dis-
qualifying lobbying expenditures of certain
organizations), and

(C) section 4955 (relating to taxes on politi-
cal expenditures of section 501(c)(3) organiza-
tions),
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(11) the respective amounts (if any) of the
taxes paid by the organization, or any dis-
qualified person with respect to such organiza-
tion, during the taxable year under section
4958 (relating to taxes on private excess bene-
fit from certain charitable organizations),

(12) such information as the Secretary may
require with respect to any excess benefit
transaction (as defined in section 4958),

(13) such information with respect to dis-
qualified persons as the Secretary may pre-
scribe, and

(14) such other information for purposes of
carrying out the internal revenue laws as the
Secretary may require.

For purposes of paragraph (8), if section 4911(f)

applies to the organization for the taxable year,

such organization shall furnish the amounts

with respect to the affiliated group as well as

with respect to such organization.

(¢) Additional provisions relating to private
foundations

In the case of an organization which is a pri-
vate foundation (within the meaning of section
509(a))—

(1) the Secretary shall by regulations pro-
vide that the private foundation shall include
in its annual return under this section such in-
formation (not required to be furnished by
subsection (b) or the forms or regulations pre-
scribed thereunder) as would have been re-
quired to be furnished under section 6056 (re-
lating to annual reports by private founda-
tions) as such section 6056 was in effect on
January 1, 1979,

(2) a copy of the notice required by section
6104(d) (relating to public inspection of private
foundations’ annual returns), together with
proof of publication thereof, shall be filed by
the foundation together with the annual re-
turn under this section, and

(3) the foundation managers shall furnish
copies of the annual return under this section
to such State officials, at such times, and
under such conditions, as the Secretary may
by regulations prescribe.

Nothing in paragraph (1) shall require the inclu-
sion of the name and address of any recipient
(other than a disqualified person within the
meaning of section 4946) of 1 or more charitable
gifts or grants made by the foundation to such
recipient as an indigent or needy person if the
aggregate of such gifts or grants made by the
foundation to such recipient during the year
does not exceed $1,000.
(d) Section to apply to nonexempt charitable
trusts and nonexempt private foundations
The following organizations shall comply with
the requirements of this section in the same
manner as organizations described in section
501(c)(3) which are exempt from tax under sec-
tion 501(a):
(1) Nonexempt charitable trusts
A trust described in section 4947(a)(1) (relat-
ing to nonexempt charitable trusts).
(2) Nonexempt private foundations
A private foundation which is not exempt
from tax under section 501(a).
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(e) Special rules relating to lobbying activities
(1) Reporting requirements
(A) In general

If this subsection applies to an organiza-
tion for any taxable year, such organiza-
tion—

(i) shall include on any return required
to be filed under subsection (a) for such
year information setting forth the total
expenditures of the organization to which
section 162(e)(1) applies and the total
amount of the dues or other similar
amounts paid to the organization to which
such expenditures are allocable, and

(ii) except as provided in paragraphs
(2)(A)(i) and (3), shall, at the time of as-
sessment or payment of such dues or other
similar amounts, provide notice to each
person making such payment which con-
tains a reasonable estimate of the portion
of such dues or other similar amounts to
which such expenditures are so allocable.

(B) Organizations to which subsection ap-
plies

(i) In general

This subsection shall apply to any orga-
nization which is exempt from taxation
under section 501 other than an organiza-
tion described in section 501(c)(3).

(ii) Special rule for in-house expenditures

This subsection shall not apply to the in-
house expenditures (within the meaning of
section 162(e)(5)(B)(ii)) of an organization
for a taxable year if such expenditures do
not exceed $2,000. In determining whether
a taxpayer exceeds the $2,000 limit under
this clause, there shall not be taken into
account overhead costs otherwise allocable
to activities described in subparagraphs
(A) and (D) of section 162(e)(1).

(iii) Coordination with section 527(f)

This subsection shall not apply to any
amount on which tax is imposed by reason
of section 527(f).

(C) Allocation
For purposes of this paragraph—
(i) In general

Expenditures to which section 162(e)(1)
applies shall be treated as paid out of dues
or other similar amounts to the extent
thereof.

(ii) Carryover of lobbying expenditures in
excess of dues

If expenditures to which section 162(e)(1)
applies exceed the dues or other similar
amounts for any taxable year, such excess
shall be treated as expenditures to which
section 162(e)(1) applies which are paid or
incurred by the organization during the
following taxable year.

(2) Tax imposed where organization does not
notify
(A) In general

If an organization—

(i) elects not to provide the notices de-
scribed in paragraph (1)(A) for any taxable
year, or
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(ii) fails to include in such notices the
amount allocable to expenditures to which
section 162(e)(1) applies (determined on the
basis of actual amounts rather than the
reasonable estimates under paragraph
(DH(A)(i1),

then there is hereby imposed on such organi-
zation for such taxable year a tax in an
amount equal to the product of the highest
rate of tax imposed by section 11 for the tax-
able year and the aggregate amount not in-
cluded in such notices by reason of such
election or failure.

(B) Waiver where future adjustments made

The Secretary may waive the tax imposed
by subparagraph (A)(ii) for any taxable year
if the organization agrees to adjust its esti-
mates under paragraph (1)(A)(ii) for the fol-
lowing taxable year to correct any failures.

(C) Tax treated as income tax

For purposes of this title, the tax imposed
by subparagraph (A) shall be treated in the
same manner as a tax imposed by chapter 1
(relating to income taxes).

(3) Exception where dues generally nondeduct-
ible

Paragraph (1)(A) shall not apply to an orga-
nization which establishes to the satisfaction
of the Secretary that substantially all of the
dues or other similar amounts paid by persons
to such organization are not deductible with-
out regard to section 162(e).

(f) Certain organizations described in section
501(c)(4)

Every organization described in section
501(c)(4) which is subject to the requirements of
subsection (a) shall include on the return re-
quired under subsection (a) the information re-
ferred to in paragraphs (11), (12) and (13) of sub-
section (b) with respect to such organization.

(g) Cross references

For provisions relating to statements, etc., regard-
ing exempt status of organizations, see section 6001.

For reporting requirements as to certain liquida-
tions, dissolutions, terminations, and contractions,
see section 6043(b). For provisions relating to pen-
alties for failure to file a return required by this
section, see section 6652(c).

For provisions relating to information required in
connection with certain plans of deferred com-
pensation, see section 6058.

(Aug. 16, 1954, ch. 736, 68A Stat. 741; Sept. 2, 1958,
Pub. L. 85-866, title I, §75(b), 72 Stat. 1661; Dec.
30, 1969, Pub. L. 91-172, title I, §101(d)(1), (2),
(3)(30), (31), 83 Stat. 519, 520, 529; Sept. 2, 1974,
Pub. L. 93-406, title II, §1031(c)(2), 88 Stat. 946;
Oct. 4, 1976, Pub. L. 94-455, title XIII, §1307(a)(4),
title XIX, §1906(b)(13)(A), 90 Stat. 1722, 1834; Dec.
28, 1980, Pub. L. 96-603, §1(a), 94 Stat. 3503; Oct.
22, 1986, Pub. L. 99-514, title XV, §1501(d)(1)(C),
100 Stat. 2740; Dec. 22, 1987, Pub. L. 100-203, title
X, §10703(a), 101 Stat. 1330-460; Aug. 10, 1993, Pub.
L. 103-66, title XIII, §13222(c), 107 Stat. 480; July
30, 1996, Pub. L. 104-168, title XIII, §1312(a), (b),
110 Stat. 1479; Aug. 20, 1996, Pub. L. 104-188, title
I, §1703(g), 110 Stat. 1876.)
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ADJUSTMENT OF EXCEPTION AMOUNT FOR REPORT-
ING EXCEPTION FOR CERTAIN EXEMPT ORGANIZA-
TIONS

For adjustment of ‘850 exception’ amount for
tax years beginning in 1997 for determining ap-
plicability of subsec. (e) of this section to cer-
tain exempt organications, see section 3.14 of
Revenue Procedure 96-59, set out as a note
under section 1 of this title.

REFERENCES IN TEXT

The internal revenue laws, referred to in subsecs.
(a)(2)(B) and (b)(14), are classified generally to this
title.

Section 6056 of this title, referred to in subsec. (c)(1),
was repealed by Pub. L. 96-603, §1(c), Dec. 28, 1980, 94
Stat. 3504.

AMENDMENTS

1996—Subsec. (b)(10) to (14). Pub. L. 104-168, §1312(a),
added pars. (10) to (13) and redesignated former par. (10)
as (14).

Subsec. (e)(1)(B)(i). Pub. L. 104-188, §1703(g)(2), sub-
stituted ‘“‘section 501’ for ‘‘this subtitle’.

Subsec. (e)(1)(B)(iii). Pub. L. 104-188, §1703(g)(1), added
subcl. (iii).

Subsecs. (f), (g). Pub. L. 104-168, §1312(b), added sub-
sec. (f) and redesignated former subsec. (f) as (g).

1993—Subsecs. (e), (f). Pub. L. 103-66 added subsec. (e)
and redesignated former subsec. (e) as (f).

1987—Subsec. (b)(9), (10). Pub. L. 100-203 added pars.
(9) and (10).

1986—Subsec. (e). Pub. L. 99-514 substituted ‘‘section
6652(c)”’ for ‘‘section 6652(d)”.

1980—Subsecs. (¢) to (e). Pub. L. 96-603 added subsecs.
(c) and (d) and redesignated former subsec. (¢) as (e).

1976—Subsec. (a)(1), (2). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’ wher-
ever appearing.

Subsec. (b). Pub. L. 94-455, §§1307(a)(4), 1906(b)(13)(A),
struck out in provisions preceding par. (1) ‘‘or his dele-
gate’” after ‘‘Secretary’ and added par. (8) and sentence
at end.

1974—Subsec. (¢). Pub. L. 93-406 inserted reference to
section 6058 covering provisions relating to information
required in connection with certain plans of deferred
compensation.

1969—Subsec. (a). Pub. L. 91-172, §101(d)(1), added
churches, their integrated auxiliaries, conventions or
associations of churches, religious activities of reli-
gious orders, and organizations that normally have
gross yearly receipts of not more than $5,000, to list of
exempt organizations that were excepted from filing in-
formation returns, gave the Secretary or his delegate
discretion to so except any such organization, and
shortened list of educational organizations so excepted.

Subsec. (b)(3). Pub. L. 91-172, §101(d)(2)(A), struck out
“‘out of income’ after ‘‘its disbursements’’.

Subsec. (b)(4). Pub. L. 91-172, §101(d)(2)(B), (j)(30), re-
designated par. (7) as (4) and struck out ‘‘and” at end.
Former par. (4), making accumulation of income within
year as an item of information to be furnished, was
struck out.

Subsec. (b)(5). Pub. L. 91-172, §101(d)(2)(B), (C), sub-
stituted total of contributions and gifts received during
year and contributors’ names and addresses for aggre-
gate accumulation of income at beginning of year as
item of information to be furnished.

Subsec. (b)(6). Pub. L. 91-172, §101(d)(2)(B), (C), sub-
stituted names and addresses of foundation managers
for disbursements out of principal in current and prior
years as item of information to be furnished.

Subsec. (b)(7). Pub. L. 91-172, §101(d)(2)(B), (C), added
par. (7) and redesignated former par. (7) as (4).

Subsec. (b)(8). Pub. L. 91-172, §101(d)(2)(B), struck out
par. (8) which made total of contributions and gifts re-
ceived during year as item of information to be fur-
nished.
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Subsec. (¢). Pub. L. 91-172, §101(j)(31), inserted cross
references to section 6043(b) and 6652(d).
1958—Subsec. (b)(8). Pub. L. 85-866 added par. (8).

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by Pub. L. 104-188 effective as if included
in the provision of the Revenue Reconciliation Act of
1993, Pub. L. 103-66, §§13001-13444, to which such amend-
ment relates, see section 1703(o) of Pub. L. 104-188, set
out as a note under section 39 of this title.

Section 1312(c) of Pub. L. 104-168 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to returns for taxable years beginning
after the date of the enactment of this Act [July 30,
1996].”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-66 applicable to amounts
paid or incurred after Dec. 31, 1993, see section 13222(e)
of Pub. L. 103-66 set out as a note under section 162 of
this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 10703(b) of Pub. L. 100-203 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply to returns for years beginning after
December 31, 1987.”’

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 1(f) of Pub. L. 96-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6034, 6104, 6652, 6685, and 7207 of this
title and repealing section 6056 of this title] shall apply
to taxable years beginning after December 31, 1980.”°

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by section 1307(a)(4) of Pub. L. 94-455 ef-
fective on or after Oct. 4, 1976, see section 1307(e)(6) of

Pub. L. 94-455, set out as a note under section 501 of
this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-406 effective Sept. 2, 1974,
see section 1034 of Pub. L. 93-406, set out as an Effective
Date note under section 6057 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to taxable
years beginning after Dec. 31, 1969, see section
101(k)(2)(B) of Pub. L. 91-172, set out as a note under
section 4940 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-866 applicable to taxable
years ending on or after Dec. 31, 1958, see section 75(c)
of Pub. L. 85-866, set out as a note under section 6104 of
this title.

CROSS REFERENCES

Limitations on assessment and collection, see section
6501 of this title.
Publicity of information, see section 6104 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 162, 6104, 6501,
6652 of this title; title 2 sections 1602, 1604, 1610.

§6034. Returns by trusts described in section
4947(a)(2) or claiming charitable deductions
under section 642(c)

(a) General rule

Every trust described in section 4947(a)(2) or
claiming a charitable, etc., deduction under sec-
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tion 642(c) for the taxable year shall furnish
such information with respect to such taxable
year as the Secretary may by forms or regula-
tions prescribe, including—

(1) the amount of the charitable, etc., deduc-
tion taken under section 642(c) within such
year,

(2) the amount paid out within such year
which represents amounts for which chari-
table, etc., deductions under section 642(c)
have been taken in prior years,

(3) the amount for which charitable, etc., de-
ductions have been taken in prior years but
which has not been paid out at the beginning
of such year,

(4) the amount paid out of principal in the
current and prior years for charitable, etc.,
purposes,

(5) the total income of the trust within such
year and the expenses attributable thereto,
and

(6) a balance sheet showing the assets, liabil-
ities, and net worth of the trust as of the be-
ginning of such year.

(b) Exceptions

This section shall not apply in the case of a
taxable year if all the net income for such year,
determined under the applicable principles of
the law of trusts, is required to be distributed
currently to the beneficiaries. This section shall
not apply in the case of a trust described in sec-
tion 4947(a)(1).

(¢) Cross reference

For provisions relating to penalties for failure to
file a return required by this section, see section
6652(c).

(Aug. 16, 1954, ch. 736, 68A Stat. 742; Dec. 30, 1969,
Pub. L. 91-172, title I, §101(j)(32)—(34), 83 Stat. 529;
Oct. 4, 1976, Pub. L. 94455, title XIX,
§1906(b)(13)(A), 90 Stat. 1834; Dec. 28, 1980, Pub.
L. 96-603, §1(d)(1), 94 Stat. 3504; Oct. 22, 1986, Pub.
L. 99-514, title XV, §1501(d)(1)(C), 100 Stat. 2740.)

AMENDMENTS

1986—Subsec. (c). Pub. L. 99-514 substituted ‘‘section
6652(c)”’ for ‘‘section 6652(d)”.

1980—Pub. L. 96-603, §1(d)(1)(D), substituted ‘‘section
4947(a)(2)”’ for ‘‘section 4947(a)’’ in section catchline.

Subsec. (a). Pub. L. 96-603, §1(d)(1)(A), substituted
‘‘section 4947(a)(2)”’ for ‘‘section 4947(a)’’.

Subsec. (b). Pub. L. 96-603, §1(d)(1)(B), (C), substituted
in heading ‘‘Exceptions’ for ‘‘Exception’ and in text
inserted provision that this section not apply in the
case of a trust described in section 4947(a)(1).

1976—Subsec. (a). Pub. L. 94-455 struck out ‘‘or his
delegate’” after ‘‘Secretary’’.

1969—Subsec. (a). Pub. L. 91-172, §101(j)(32), (33), in-
serted, in section catchline and in subsec. (a), reference
to trusts described in section 4947(a), and, in par. (1),
struck out provisions requiring the separate showing of
the amount of deduction paid out, and the amount per-
manently set aside for charitable, etc., purposes.

Subsec. (c¢). Pub. L. 91-172, §101(j)(34), added subsec.
(c).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of

Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-603 applicable to taxable
years beginning after Dec. 31, 1980, see section 1(f) of
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Pub. L. 96-603, set out as a note under section 6033 of
this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to taxable
years beginning after Dec. 31, 1969, see section
101(k)(2)(B) of Pub. L. 91-172, set out as an Effective
Date note under section 4940 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6104, 6652 of this
title.

§6034A. Information to beneficiaries of estates
and trusts

(a) General rule

The fiduciary of any estate or trust required
to file a return under section 6012(a) for any tax-
able year shall, on or before the date on which
such return was required to be filed, furnish to
each beneficiary (or nominee thereof)—

(1) who receives a distribution from such es-
tate or trust with respect to such taxable
year, or

(2) to whom any item with respect to such
taxable year is allocated,

a statement containing such information re-
quired to be shown on such return as the Sec-
retary may prescribe.

(b) Nominee reporting

Any person who holds an interest in an estate
or trust as a nominee for another person—

(1) shall furnish to the estate or trust, in the
manner prescribed by the Secretary, the name
and address of such other person, and any
other information for the taxable year as the
Secretary may by form and regulations pre-
scribe, and

(2) shall furnish in the manner prescribed by
the Secretary to such other person the infor-
mation provided by the estate or trust under
subsection (a).

(Added Pub. L. 98-369, div. A, title VII, § 714(q)(1),
July 18, 1984, 98 Stat. 965; amended Pub. L.

99-514, title XV, §1501(c)(15), title XVIII,
§1875(d)(3)(A), Oct. 22, 1986, 100 Stat. 2740, 2896.)
AMENDMENTS

1986—Subsec. (a). Pub. L. 99-514, §1501(c)(15), in intro-
ductory provisions, substituted ‘‘required to file a re-
turn” for ‘“making the return required to be filed”’ and
“was required to be filed”’ for ‘“‘was filed”’, and in con-
cluding provisions, substituted ‘‘required to be shown
on such return” for ‘‘shown on such return’.

Pub. L. 99-514, §1875(d)(3)(A)(1), (ii), designated exist-
ing provisions as subsec. (a), inserted heading ‘‘General
rule”’, and substituted ‘‘each beneficiary (or nominee
thereof)”’ for ‘‘each beneficiary’ in text.

Subsec. (b). Pub. L. 99-514, §1875(d)(3)(A)(iii), added
subsec. (b).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(15) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Section 1875(d)(3)(B) of Pub. L. 99-514 provided that:
“The amendments made by this paragraph [amending
this section] shall apply to taxable years of estates and
trusts beginning after the date of the enactment of this
Act [Oct. 22, 1986].”
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EFFECTIVE DATE

Section 714(q)(5) of Pub. L. 98-369 provided that: ‘‘The
amendments made by this subsection [enacting this
section and amending sections 6037 and 6678 of this
title] shall apply to taxable years beginning after De-
cember 31, 1984.”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6724 of this title.

§6035. Returns of officers, directors, and share-
holders of foreign personal holding compa-
nies

(a) General rule

Each United States citizen or resident who is
an officer, director, or 10-percent shareholder of
a corporation which was a foreign personal hold-
ing company (as defined in section 552) for any
taxable year shall file a return with respect to
such taxable year setting forth—

(1) the shareholder information required by

subsection (b),

(2) the income information required by sub-
section (¢), and

(3) such other information with respect to
such corporation as the Secretary shall by
forms or regulations prescribe as necessary for
carrying out the purposes of this title.

(b) Shareholder information

The shareholder information required by this
subsection with respect to any taxable year
shall be—

(1) the name and address of each person who
at any time during such taxable year held any
share in the corporation,

(2) a description of each class of shares and
the total number of shares of such class out-
standing at the close of the taxable year,

(3) the number of shares of each class held by
each person, and

(4) any changes in the holdings of shares dur-
ing the taxable year.

For purposes of paragraphs (1), (3), and (4), the
term ‘‘share’ includes any security convertible
into a share in the corporation and any option
granted by the corporation with respect to any
share in the corporation.

(c) Income information

The income information required by this sub-
section for any taxable year shall be the gross
income, deductions, credits, taxable income, and
undistributed foreign personal holding company
income of the corporation for the taxable year.

(d) Time and manner for furnishing information
The information required under subsection (a)
shall be furnished at such time and in such man-

ner as the Secretary shall by forms and regula-
tions prescribe.
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(e) Definition and special rules
(1) 10-percent shareholder

For purposes of this section, the term ‘‘10-
percent shareholder’” means any individual
who owns directly or indirectly (within the
meaning of section 554) 10 percent or more in
value of the outstanding stock of a foreign
corporation.

(2) Time for making determinations

(A) In general

Except as provided in subparagraph (B),
the determination of whether any person is
an officer, director, or 10-percent share-
holder with respect to any foreign corpora-
tion shall be made as of the date on which
the return is required to be filed.

(B) Special rule

If after the application of subparagraph
(A) no person is required to file a return
under subsection (a) with respect to any for-
eign corporation for any taxable year, the
determination of whether any person is an
officer, director, or 10-percent shareholder
with respect to such foreign corporation
shall be made on the last day of such taxable
year on which there was such a person who
was a United States citizen or resident.

(3) 2 or more persons required to furnish infor-
mation with respect to same foreign cor-
poration

If, but for this paragraph, 2 or more persons
would be required to furnish information
under subsection (a) with respect to the same
foreign corporation for the same taxable year,
the Secretary may by regulations provide that
such information shall be required only from 1
person.

(Aug. 16, 1954, ch. 736, 68A Stat. 743; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Sept. 3, 1982, Pub. L. 97-248, title III,
§340(a), 96 Stat. 633.)

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-248 substituted provi-
sions requiring that each United States citizen or resi-
dent who is an officer, director, or 10-percent share-
holder of a foreign personal holding company file an
annual return on such company for provisions which
required that, on the 15th day of each month each offi-
cer or director of a foreign corporation which, with re-
spect to its taxable year preceding the taxable year in
which such month occurred, was a foreign personal
holding company make a return setting forth with re-
spect to the preceding calendar month the name and
address of each shareholder, etc., and such other infor-
mation with respect to the stock and securities of the
corporation as the Secretary prescribed as necessary
for carrying out the provisions of this title, and that,
on the 60th day after the close of the taxable year of a
foreign personal holding company, each officer or direc-
tor of the corporation make a return setting forth (A)
in complete detail the gross income, deductions and
credits, taxable income, and undistributed foreign per-
sonal holding company income of such foreign personal
holding company for such taxable year; and (B) the
same information with respect to such taxable year as
was required in paragraph (1), except that if all the re-
quired returns with respect to such year had been filed
under paragraph (1), no information under this subpara-
graph had to be set forth in the return filed under this
paragraph.
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Subsec. (b). Pub. L. 97-248 substituted provisions gov-
erning the contents of annual shareholder information
required of foreign personal holding companies for pro-
visions which required that, on the 15th day of each
month each United States shareholder, by or for whom
50 percent or more in value of the outstanding stock of
a foreign corporation was owned directly or indirectly
(including, in the case of an individual, stock owned by
the members of his family as defined in section
544(a)(2)), if such foreign corporation with respect to its
taxable year preceding the taxable year in which such
month occurred was a foreign personal holding com-
pany, make a return setting forth with respect to the
preceding calendar month the name and address of each
shareholder, etc., and other information with respect to
the stock and securities of the corporation as the Sec-
retary prescribed as necessary for carrying out the pro-
visions of this title, and that, on the 60th day after the
close of the taxable year of a foreign personal holding
company each United States shareholder by or for
whom on such 60th day 50 percent or more in value of
the outstanding stock of such company was owned di-
rectly or indirectly (including, in the case of an indi-
vidual, stock owned by members of his family as de-
fined in section 544(a)(2)) make a return setting forth
the same information with respect to such taxable year
as was required in paragraph (1), except that, if all the
required returns with respect to such year had been
made under paragraph (1), no return was required under
this paragraph.

Subsecs. (¢) to (e). Pub. L. 97-248 added subsecs. (¢) to
(e).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
‘‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 340(c) of Pub. L. 97-248 provided that: ‘“The
amendment made by this section [amending this sec-
tion and section 6679 of this title] shall apply to taxable
years of foreign corporations beginning after the date
of the enactment of this Act [Sept. 3, 1982].”

CROSS REFERENCES
Publicity of information, see section 6104 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 558, 6679 of this
title.

§6036. Notice of qualification as executor or re-
ceiver

Every receiver, trustee in a case under title 11
of the United States Code, assignee for benefit of
creditors, or other like fiduciary, and every ex-
ecutor (as defined in section 2203), shall give no-
tice of his qualification as such to the Secretary
in such manner and at such time as may be re-
quired by regulations of the Secretary. The Sec-
retary may be regulation provide such exemp-
tions from the requirements of this section as
the Secretary deems proper.

(Aug. 16, 1954, ch. 736, 68A Stat. 744; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Dec. 24, 1980, Pub. L. 96-589, §6(i)(6), 94 Stat.
3410.)

AMENDMENTS

1980—Pub. L. 96-589 substituted ‘‘trustee in a case
under title 11 of the United States Code’ for ‘‘trustee
in bankruptcy”.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-589 effective Oct. 1, 1979,
but not applicable to proceedings under Title 11, Bank-
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ruptcy, commenced before Oct. 1, 1979, see section 7(e)
of Pub. L. 96-589, set out as a note under section 108 of
this title.

CROSS REFERENCES

Bankruptcy and receiverships, see sections 6871 to
6873 of this title.

Failure to produce records, penalty for, see section
7269 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6872, 7269 of this
title.

§6037. Return of S corporation

(a) In general

Every S corporation shall make a return for
each taxable year, stating specifically the items
of its gross income and the deductions allowable
by subtitle A, the names and addresses of all
persons owning stock in the corporation at any
time during the taxable year, the number of
shares of stock owned by each shareholder at all
times during the taxable year, the amount of
money and other property distributed by the
corporation during the taxable year to each
shareholder, the date of each such distribution,
each shareholder’s pro rata share of each item of
the corporation for the taxable year, and such
other information, for the purpose of carrying
out the provisions of subchapter S of chapter 1,
as the Secretary may by forms and regulations
prescribe. Any return filed pursuant to this sec-
tion shall, for purposes of chapter 66 (relating to
limitations), be treated as a return filed by the
corporation under section 6012.

(b) Copies to shareholders

Each S corporation required to file a return
under subsection (a) for any taxable year shall
(on or before the day on which the return for
such taxable year was filed) furnish to each per-
son who is a shareholder at any time during
such taxable year a copy of such information
shown on such return as may be required by reg-
ulations.

(c) Shareholder’s return must be consistent with
corporate return or Secretary notified of in-
consistency

(1) In general

A shareholder of an S corporation shall, on
such shareholder’s return, treat a subchapter
S item in a manner which is consistent with
the treatment of such item on the corporate
return.

(2) Notification of inconsistent treatment
(A) In general

In the case of any subchapter S item, if—

(i)(I) the corporation has filed a return
but the shareholder’s treatment on his re-
turn is (or may be) inconsistent with the
treatment of the item on the corporate re-
turn, or

(IT) the corporation has not filed a re-
turn, and

(ii) the shareholder files with the Sec-
retary a statement identifying the incon-
sistency,

paragraph (1) shall not apply to such item.
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(B) Shareholder receiving incorrect informa-
tion
A shareholder shall be treated as having
complied with clause (ii) of subparagraph (A)
with respect to a subchapter S item if the
shareholder—

(i) demonstrates to the satisfaction of
the Secretary that the treatment of the
subchapter S item on the shareholder’s re-
turn is consistent with the treatment of
the item on the schedule furnished to the
shareholder by the corporation, and

(i1) elects to have this paragraph apply
with respect to that item.

(3) Effect of failure to notify

In any case—

(A) described in subparagraph (A)A)(I) of
paragraph (2), and

(B) in which the shareholder does not com-
ply with subparagraph (A)(ii) of paragraph
(2),

any adjustment required to make the treat-
ment of the items by such shareholder consist-
ent with the treatment of the items on the
corporate return shall be treated as arising
out of mathematical or clerical errors and as-
sessed according to section 6213(b)(1). Para-
graph (2) of section 6213(b) shall not apply to
any assessment referred to in the preceding
sentence.

(4) Subchapter S item

For purposes of this subsection, the term
‘““‘subchapter S item” means any item of an S
corporation to the extent that regulations pre-
scribed by the Secretary provide that, for pur-
poses of this subtitle, such item is more appro-
priately determined at the corporation level
than at the shareholder level.

(5) Addition to tax for failure to comply with
section

For addition to tax in the case of a shareholder’s
negligence in connection with, or disregard of, the
requirements of this section, see part II of sub-
chapter A of chapter 68.

(Added Pub. L. 85-866, title I, §64(c), Sept. 2, 1958,
72 Stat. 1656; amended Pub. L. 94-455, title XIX,
§1906(a)(3), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1824,
1834; Pub. L. 97-354, §5(a)(39)(A), Oct. 19, 1982, 96
Stat. 1696; Pub. L. 98-369, div. A, title VII,
§714(q)(2), July 18, 1984, 98 Stat. 965; Pub. L.
104-188, title I, §1307(c)(2), Aug. 20, 1996, 110 Stat.
1781.)

PRIOR PROVISIONS

A prior section 6037 was renumbered section 6040 of
this title.

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-188 added subsec. (c).

1984—Pub. L. 98-369 designated existing provisions as
subsec. (a) and added subsec. (a) heading and subsec.
(b).

1982—Pub. L. 97-354 substituted ‘‘S corporation’ for
‘‘electing small business corporation’ in section catch-
line, substituted ‘“‘Every S corporation’” for ‘“Every
electing small business corporation (as defined in sec-
tion 1371(b))”’, and substituted ‘‘each shareholder’s pro
rata share of each item of the corporation for the tax-
able year, and such other information” for ‘‘and such
other information”.
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1976—Pub. L. 94-455 substituted ‘‘section 1371(b)”’ for
““section 1371(a)(2)”’ and struck out ‘‘or his delegate”
after ‘‘Secretary’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-188 applicable to taxable
years beginning after Dec. 31, 1996, see section 1317(a) of
Pub. L. 104-188, set out as a note under section 641 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to taxable
years beginning after Dec. 31, 1984, see section 714(q)(5)
of Pub. L. 98-369, set out as an Effective Date note
under section 6034A of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-354 applicable to taxable
years beginning after Dec. 31, 1982, see section 6(a) of
Pub. L. 97-354, set out as an Effective Date note under
section 1361 of this title.

EFFECTIVE DATE

Section applicable only with respect to taxable years
beginning after Dec. 31, 1957, see section 64(e) of Pub. L.
85-866, set out as an Effective Date of 1958 Amendment
note under section 172 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6724 of this title.

§6038. Information with respect to certain for-
eign corporations

(a) Requirement
(1) In general

Every United States person shall furnish,
with respect to any foreign corporation which
such person controls (within the meaning of
subsection (e)(1)), such information as the Sec-
retary may prescribe by regulations relating
to—

(A) the name, the principal place of busi-
ness, and the nature of business of such for-
eign corporation, and the country under
whose laws incorporated;

(B) the post-1986 undistributed earnings (as
defined in section 902(c)) of such foreign cor-
poration,

(C) a balance sheet for such foreign cor-
poration listing assets, liabilities, and cap-
ital;

(D) transactions between such foreign cor-
poration and—

(i) such person,

(ii) any other corporation which such
person controls, and

(iii) any United States person owning, at

the time the transaction takes place, 10

percent or more of the value of any class

of stock outstanding of such foreign cor-
poration;

(B) a description of the various classes of
stock outstanding, and a list showing the
name and address of, and number of shares
held by, each United States person who is a
shareholder of record owning at any time
during the annual accounting period 5 per-
cent or more in value of any class of stock
outstanding of such foreign corporation.

The Secretary may also require the furnishing
of any other information which is similar or

related in nature to that specified in the pre-

ceding sentence or which the Secretary deter-

mines to be appropriate to carry out the provi-

sions of this title..1

(2) Period for which information is to be fur-
nished, etc.

The information required under paragraph
(1) shall be furnished for the annual account-
ing period of the foreign corporation ending
with or within the United States person’s tax-
able year. The information so required shall be
furnished at such time and in such manner as
the Secretary shall by regulations prescribe.
(3) Limitation

No information shall be required to be fur-
nished under this subsection with respect to
any foreign corporation for any annual ac-
counting period unless such information was
required to be furnished under regulations in
effect on the first day of such annual account-
ing period.

(4) Information required from certain share-
holders in certain cases

If any foreign corporation is treated as a
controlled foreign corporation for any purpose
under subpart F of part III of subchapter N of
chapter 1, the Secretary may require any
United States person treated as a United
States shareholder of such corporation for any
purpose under subpart F to furnish the infor-
mation required under paragraph (1).

(b) Dollar penalty for failure to furnish informa-

tion
(1) In general

If any person fails to furnish, within the
time prescribed under paragraph (2) of sub-
section (a), any information with respect to
any foreign corporation required under para-
graph (1) of subsection (a), such person shall
pay a penalty of $1,000 for each annual ac-
counting period with respect to which such
failure exists.

(2) Increase in penalty where failure continues
after notification

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on
which the Secretary mails notice of such fail-
ure to the United States person, such person
shall pay a penalty (in addition to the amount
required under paragraph (1)) of $1,000 for each
30-day period (or fraction thereof) during
which such failure continues with respect to
any annual accounting period after the expira-
tion of such 90-day period. The increase in any
penalty under this paragraph shall not exceed
$24,000.

(c) Penalty of reducing foreign tax credit

(1) In general

If a United States person fails to furnish,
within the time prescribed under paragraph (2)
of subsection (a), any information with respect
to any foreign corporation required under
paragraph (1) of subsection (a), then—

(A) in applying section 901 (relating to
taxes of foreign countries and possessions of

180 in original.
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the United States) to such United States
person for the taxable year, the amount of
taxes (other than taxes reduced under sub-
paragraph (B)) paid or deemed paid (other
than those deemed paid under section 904(c))
to any foreign country or possession of the
United States for the taxable year shall be
reduced by 10 percent, and

(B) in applying sections 902 (relating to
foreign tax credit for corporate stockholder
in foreign corporation) and 960 (relating to
special rules for foreign tax credit) to any
such United States person which is a cor-
poration (or to any person who acquires
from any other person any portion of the in-
terest of such other person in any such for-
eign corporation, but only to the extent of
such portion) for any taxable year, the
amount of taxes paid or deemed paid by each
foreign corporation with respect to which
such person is required to furnish informa-
tion during the annual accounting period or
periods with respect to which such informa-
tion is required under paragraph (2) of sub-
section (a) shall be reduced by 10 percent.

If such failure continues 90 days or more after
notice of such failure by the Secretary to the
United States person, then the amount of the
reduction under this paragraph shall be 10 per-
cent plus an additional 5 percent for each 3-
month period, or fraction thereof, during
which such failure to furnish information con-
tinues after the expiration of such 90-day pe-
riod.
(2) Limitation

The amount of the reduction under para-
graph (1) for each failure to furnish informa-
tion with respect to a foreign corporation re-
quired under subsection (a)(1) shall not exceed
whichever of the following amounts is the
greater:

(A) $10,000, or
(B) the income of the foreign corporation

for its annual accounting period with re-

spect to which the failure occurs.
(3) Coordination with subsection (b)

The amount of the reduction which (but for
this paragraph) would be made under para-
graph (1) with respect to any annual account-
ing period shall be reduced by the amount of
the penalty imposed by subsection (b) with re-
spect to such period.

(4) Special rules

(A) No taxes shall be reduced under this sub-
section more than once for the same failure.

(B) For purposes of this subsection and sub-
section (b), the time prescribed under para-
graph (2) of subsection (a) to furnish informa-
tion (and the beginning of the 90-day period
after notice by the Secretary) shall be treated
as being not earlier than the last day on which
(as shown to the satisfaction of the Secretary)
reasonable cause existed for failure to furnish
such information.

(C) In applying subsections (a) and (b) of sec-
tion 902, and in applying subsection (a) of sec-
tion 960, the reduction provided by this sub-
section shall not apply for purposes of deter-
mining the amount of post-1986 undistributed
earnings.
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(d) Two or more persons required to furnish in-
formation with respect to same foreign cor-
poration

Where, but for this subsection, two or more
United States persons would be required to fur-
nish information under subsection (a) with re-
spect to the same foreign corporation for the
same period, the Secretary may by regulations
provide that such information shall be required
only from one person. To the extent practicable,
the determination of which person shall furnish
the information shall be made on the basis of ac-
tual ownership of stock.

(e) Definitions
For purposes of this section—
(1) Control

A person is in control of a corporation if
such person owns stock possessing more than
50 percent of the total combined voting power
of all classes of stock entitled to vote, or more
than 50 percent of the total value of shares of
all classes of stock, of a corporation. If a per-
son is in control (within the meaning of the
preceding sentence) of a corporation which in
turn owns more than 50 percent of the total
combined voting power of all classes of stock
entitled to vote of another corporation, or
owns more than 50 percent of the total value
of the shares of all classes of stock of another
corporation, then such person shall be treated
as in control of such other corporation. For
purposes of this paragraph, the rules pre-
scribed by section 318(a) for determining own-
ership of stock shall apply; except that—

(A) subparagraphs (A), (B), and (C) of sec-
tion 318(a)(3) shall not be applied so as to
consider a United States person as owning
stock which is owned by a person who is not
a United States person, and

(B) in applying subparagraph (C) of section
318(a)(2), the phrase ‘‘10 percent’ shall be
substituted for the phrase ‘50 percent’ used
in subparagraph (C).

(2) Annual accounting period

The annual accounting period of a foreign
corporation is the annual period on the basis
of which such corporation regularly computes
its income in keeping its books. In the case of
a specified foreign corporation (as defined in
section 898), the taxable year of such corpora-
tion shall be treated as its annual accounting
period.

(f) Cross references

(1) For provisions relating to penalties for viola-
tions of this section, see section 7203.

(2) For definition of the term “United States per-
son”, see section 7701(a)(30).

(Added Pub. L. 86-780, §6(a), Sept. 14, 1960, 74
Stat. 1014; amended Pub. L. 87-834, §20(a), Oct.
16, 1962, 76 Stat. 1059; Pub. L. 88-554, §4(b)(6),
Aug. 31, 1964, 78 Stat. 764; Pub. L. 94-455, title X,
§1031(b)(5), title XIX, §1906(b)(13)(A), Oct. 4, 1976,
90 Stat. 1623, 1834; Pub. L. 97-248, title III,
§338(a)-(c), Sept. 3, 1982, 96 Stat. 631; Pub. L.
99-514, title XII, §§1202(c), 1245(b)(5), Oct. 22, 1986,
100 Stat. 2530, 2581; Pub. L. 101-239, title VII,
§7712(a), Dec. 19, 1989, 103 Stat. 2393; Pub. L.
101-508, title XI, §11701(f), Nov. 5, 1990, 104 Stat.
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1388-508; Pub. L. 104-188, title I, §1704()(5)(A),
(£)(40), (46), Aug. 20, 1996, 110 Stat. 1880, 1889.)

PRIOR PROVISIONS

A prior section 6038 was renumbered section 6040 of
this title.

AMENDMENTS

1996—Subsec. (a)(1)(E), (F). Pub. L. 104-188,
§1704(f)(5)(A), substituted period for ‘‘, and” at end of
subpar. (E) and struck out subpar. (F) which read as
follows: ‘‘such information as the Secretary may re-
quire for purposes of carrying out the provisions of sec-
tion 453C.”

Subsec. (e). Pub. L. 104-188, §1704(t)(40), redesignated
subsec. (e), relating to cross references, as (f).

Subsec. (e)(2). Pub. L. 104-188, §1704(t)(46), made tech-
nical amendment to directory language of Pub. L.
101-508. See 1990 Amendment note below.

Subsec. (f). Pub. L. 104-188, §1704(t)(40), redesignated
subsec. (e), relating to cross references, as (f).

1990—Subsec. (e)(2). Pub. L. 101-508, as amended by
Pub. L. 104-188, §1704(t)(46), in subsec. (e) relating to
definitions, inserted at end of par. (2) ‘“In the case of a
specified foreign corporation (as defined in section 898),
the taxable year of such corporation shall be treated as
its annual accounting period.”

1989—Subsec. (a)(1). Pub. L. 101-239, §7712(a)(2), in-
serted before period at end ‘‘or which the Secretary de-
termines to be appropriate to carry out the provisions
of this title.”

Subsec. (a)(4). Pub. L. 101-239, §7712(a)(1), added par.
@.

1986—Subsec. (a)(1)(B). Pub. L. 99-514, §1202(c)(1),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘‘the accumulated profits
(as defined in section 902(c)) of such foreign corpora-
tion, including the items of income (whether or not in-
cluded in gross income under chapter 1), deductions
(whether or not allowed in computing taxable income
under chapter 1), and any other items taken into ac-
count in computing such accumulated profits;”’.

Subsec. (a)(1)(F). Pub. L. 99-514, §1245(b)(5), added sub-
par. (F).

Subsec. (¢)(4)(C). Pub. L. 99-514, §1202(c)(2), sub-
stituted ‘‘post-1986 undistributed earnings’ for ‘‘accu-
mulated profits in excess of income, war profits, and
excess profits taxes’.

1982—Subsec. (a)(1). Pub. L. 97-248, §338(c)(2), sub-
stituted ‘‘subsection (e)(1)” for ‘‘subsection (d)(1)”.

Subsec. (b). Pub. L. 97-248, §338(a), added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 97-248, §338(a), (b), (c)(1), (3), re-
designated former subsec. (b) as (c), substituted ‘‘Pen-
alty of reducing foreign tax credit’” for ‘‘Effect of fail-
ure to furnish information’ in heading, inserted ‘‘of
such failure” after ‘90 days or more after notice’” in
par. (1), added par. (3), redesignated former par. (3) as
(4), and in par. (4) inserted reference to subsection (b)
in subpar. (B). Former subsec. (¢) redesignated (d).

Subsecs. (d), (e). Pub. L. 97-248, §338(a), redesignated
former subsec. (¢) as (d). Former subsec. (d), relating to
definitions, redesignated (e).

1976—Subsecs. (a), (b). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’ wher-
ever appearing.

Subsec. (b)(1). Pub. L. 94-455, §1031(b)(5), substituted
in subpar. (A) ‘‘section 904(c)”’ for ‘‘section 904(d)”’.

Subsec. (c). Pub. L. 94455, §1906(b)(13)(A), struck out
“‘or his delegate’ after ‘‘Secretary’’.

1964—Subsec. (d)(1). Pub. L. 88-554 substituted ‘‘sub-
paragraphs (A), (B), and (C) of section 318(a)(3)”’ for
‘“‘the second sentence of subparagraphs (A) and (B), and
clause (ii) of subparagraph (C), of section 318(a)(2)” in
subpar. (A), and deleted ‘‘clause (i) of”’ after ‘‘in apply-
ing”’ in subpar. (B).

1962—Subsec. (a)(1). Pub. L. 87-834, among other
changes, substituted in introductory provisions ‘‘Every
United States person shall furnish” for ‘‘A domestic
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corporation shall furnish”’, in subpar. (D)) ‘‘such per-
son’’ for ‘‘any foreign corporation controlled by the do-
mestic corporation’, in subpar. (D)(ii) ‘‘any other cor-
poration which such person controls” for ‘‘any foreign
subsidiary of a foreign corporation controlled by the
domestic corporation’, in subpar. (D)(iii) ‘“‘any United
States person owning, at the time the transaction
takes place, 10 percent or more of the value of any class
of stock outstanding of such foreign corporation’ for
‘‘the domestic corporation or any shareholder of the
domestic corporation owning at the time the trans-
action takes place 10 percent or more of the value of
any class of stock outstanding of the domestic corpora-
tion”’, and in subpar. (E) ‘“‘each United States person
who is a shareholder” for ‘‘each citizen or resident of
the United States and each domestic corporation who
is a shareholder’’, and struck out provisions throughout
the subsection which related to foreign subsidiaries.

Subsec. (a)(2). Pub. L. 87-834 substituted provisions
requiring the information to be furnished for the an-
nual accounting period ending with or within the
United States person’s taxable year for provisions
which required such information to be furnished for the
annual accounting period ending with or within the do-
mestic corporation’s taxable year, and struck out pro-
visions which related to the furnishing of information
in the case of foreign subsidiaries.

Subsec. (a)(3). Pub. L. 87-834 struck out provisions
which related to foreign subsidiaries.

Subsec. (b). Pub. L. 87-834, among other changes, sub-
stituted ‘‘If a United States person fails to furnish’ for
“If a domestic corporation fails to furnish’ in the open-
ing provisions, inserted provisions relating to reduction
of taxes in applying sections 901 and 960 of this title, to
the maximum amount of reduction under par. (1) for
each failure to furnish information with respect to a
foreign corporation required under subsec. (a)(1), and
making the reduction provided by subsec. (b) inapplica-
ble, in applying subsecs. (a) and (b) of section 902 and
subsec. (a) of section 960, for purposes of determining
the amount of accumulated profits in excess of income,
war profits, and excess profits taxes, and eliminated
provisions which related to the furnishing of informa-
tion with respect to foreign subsidiaries.

Subsec. (¢). Pub. L. 87-834 substituted provisions em-
powering the Secretary to provide for the furnishing of
information by only one person where two or more per-
sons would be required to furnish information under
subsec. (a) with respect to the same foreign corporation
for the same period for provisions which required a do-
mestic corporation if at any time during its taxable
year owned more than 50 percent of the voting stock of
a foreign corporation to be deemed to be in control of
such foreign corporation, and in the case of a foreign
corporation if at any time during its annual accounting
period owned more than 50 percent of the voting stock
of another foreign corporation, that such other cor-
poration shall be considered a foreign subsidiary of the
corporation owning such stock. The provisions relating
to control are now contained in subsec. (d) of this sec-
tion.

Subsec. (d). Pub. L. 87-834 added par. (1) which was
formerly covered in part by subsec. (¢) of this section,
designated existing provisions as par. (2), and elimi-
nated from par. (2) provisions which related to the an-
nual accounting period of a foreign subsidiary.

Subsec. (e). Pub. L. 87-834 designated existing provi-
sions as par. (1) and added par. (2).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective, except as
otherwise provided, as if included in the provision of
the Revenue Reconciliation Act of 1989, Pub. L. 101-239,
title VII, to which such amendment relates, see section
11701(n) of Pub. L. 101-508, set out as a note under sec-
tion 42 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7712(b) of Pub. L. 101-239 provided that: ‘““The
amendments made by subsection (a) [amending this
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section] shall apply to returns and statements the due
date for which (determined without regard to exten-
sions) is after December 31, 1989.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1202(c) of Pub. L. 99-514 appli-
cable to distributions by foreign corporations out of,
and to inclusions under section 951(a) of this title at-
tributable to, earnings and profits for taxable years be-
ginning after Dec. 31, 1986, see section 1202(e) of Pub. L.
99-514, set out as a note under section 902 of this title.

Amendment by section 1245(b)(5) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
see section 1245(c) of Pub. L. 99-514, set out as a note
under section 6038A of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 338(d) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to information for annual
accounting periods ending after the date of the enact-
ment of this Act [Sept. 3, 1982].”

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-554 effective Aug. 31, 1964,
except that for purposes of sections 302 and 304 of this
title, such amendments shall not apply to distributions
in payment for stock acquisitions or redemptions, if
such acquisitions or redemptions occurred before Aug.
31, 1964, see section 4(c) of Pub. L. 88-554, set out as a
note under section 318 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 20(e)(1) of Pub. L. 87-834 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to annual accounting
periods of foreign corporations beginning after Decem-
ber 31, 1962.”

EFFECTIVE DATE

Section 6(c) of Pub. L. 86-780, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“The amendments made by subsection (a) [enacting
this section and amending section 902 of this title] shall
apply to taxable years of domestic corporations begin-
ning after December 31, 1960, with respect to informa-
tion relating to a foreign corporation or a foreign sub-
sidiary described in section 6038(a) of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954] (as added by
subsection (a)) for its annual accounting periods begin-
ning after December 31, 1960.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 318, 901, 902, 964
of this title.

§ 6038A. Information with respect to certain for-
eign-owned corporations

(a) Requirement

If, at any time during a taxable year, a cor-
poration (hereinafter in this section referred to
as the ‘“‘reporting corporation’)—

(1) is a domestic corporation, and
(2) is 25-percent foreign-owned,

such corporation shall furnish, at such time and
in such manner as the Secretary shall by regula-
tions prescribe, the information described in
subsection (b) and such corporation shall main-
tain (in the location, in the manner, and to the
extent prescribed in regulations) such records as
may be appropriate to determine the correct
treatment of transactions with related parties
as the Secretary shall by regulations prescribe
(or shall cause another person to so maintain
such records).
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(b) Required information

For purposes of subsection (a), the informa-
tion described in this subsection is such infor-
mation as the Secretary may prescribe by regu-
lations relating to—

(1) the name, principal place of business, na-
ture of business, and country or countries in
which organized or resident, of each person
which—

(A) is a related party to the reporting cor-
poration, and

(B) had any transaction with the reporting
corporation during its taxable year,

(2) the manner in which the reporting cor-
poration is related to each person referred to
in paragraph (1), and

(3) transactions between the reporting cor-
poration and each foreign person which is a re-
lated party to the reporting corporation.

(c) Definitions
For purposes of this section—
(1) 25-percent foreign-owned

A corporation is 25-percent foreign-owned if
at least 25 percent of—
(A) the total voting power of all classes of
stock of such corporation entitled to vote, or
(B) the total value of all classes of stock of
such corporation,

is owned at any time during the taxable year
by 1 foreign person (hereinafter in this section
referred to as a ‘‘25-percent foreign share-
holder’’).

(2) Related party

The term ‘‘related party’ means—

(A) any 25-percent foreign shareholder of
the reporting corporation,

(B) any person who is related (within the
meaning of section 267(b) or 707(b)(1)) to the
reporting corporation or to a 25-percent for-
eign shareholder of the reporting corpora-
tion, and

(C) any other person who is related (within
the meaning of section 482) to the reporting
corporation.

(3) Foreign person

The term ‘‘foreign person’’ means any person
who is not a United States person. For pur-
poses of the preceding sentence, the term
“United States person’ has the meaning given
to such term by section 7701(a)(30), except that
any individual who is a citizen of any posses-
sion of the United States (but not otherwise a
citizen of the United States) and who is not a
resident of the United States shall not be
treated as a United States person.

(4) Records

The term ‘‘records’ includes any books, pa-
pers, or other data.

(5) Section 318 to apply

Section 318 shall apply for purposes of para-
graphs (1) and (2), except that—
(A) ‘10 percent’” shall be substituted for
50 percent’ in section 318(a)(2)(C), and
(B) subparagraphs (A), (B), and (C) of sec-
tion 318(a)(3) shall not be applied so as to
consider a United States person as owning
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stock which is owned by a person who is not
a United States person.
(d) Penalty for failure to furnish information or
maintain records
(1) In general
If a reporting corporation—

(A) fails to furnish (within the time pre-
scribed by regulations) any information de-
scribed in subsection (b), or

(B) fails to maintain (or cause another to
maintain) records as required by subsection

(a),
such corporation shall pay a penalty of $10,000
for each taxable year with respect to which
such failure occurs.
(2) Increase in penalty where failure continues
after notification

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on
which the Secretary mails notice of such fail-
ure to the reporting corporation, such corpora-
tion shall pay a penalty (in addition to the
amount required under paragraph (1)) of $10,000
for each 30-day period (or fraction thereof)
during which such failure continues after the
expiration of such 90-day period.

(3) Reasonable cause

For purposes of this subsection, the time
prescribed by regulations to furnish informa-
tion or maintain records (and the beginning of
the 90-day period after notice by the Sec-
retary) shall be treated as not earlier than the
last day on which (as shown to the satisfaction
of the Secretary) reasonable cause existed for
failure to furnish the information or maintain
the records.

(e) Enforcement of requests for certain records
(1) Agreement to treat corporation as agent

The rules of paragraph (3) shall apply to any
transaction between the reporting corporation
and any related party who is a foreign person
unless such related party agrees (in such man-
ner and at such time as the Secretary shall
prescribe) to authorize the reporting corpora-
tion to act as such related party’s limited
agent solely for purposes of applying sections
7602, 7603, and 7604 with respect to any request
by the Secretary to examine records or
produce testimony related to any such trans-
action or with respect to any summons by the
Secretary for such records or testimony. The
appearance of persons or production of records
by reason of the reporting corporation being
such an agent shall not subject such persons
or records to legal process for any purpose
other than determining the correct treatment
under this title of any transaction between the
reporting corporation and such related party.
(2) Rules where information not furnished

If—

(A) for purposes of determining the correct
treatment under this title of any trans-
action between the reporting corporation
and a related party who is a foreign person,
the Secretary issues a summons to such cor-
poration to produce (either directly or as
agent for such related party) any records or
testimony,
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(B) such summons is not quashed in a pro-
ceeding begun under paragraph (4) and is not
determined to be invalid in a proceeding
begun under section 7604(b) to enforce such
summons, and

(C) the reporting corporation does not sub-
stantially comply in a timely manner with
such summons and the Secretary has sent by
certified or registered mail a notice to such
reporting corporation that such reporting
corporation has not so substantially com-
plied,

the Secretary may apply the rules of para-
graph (3) with respect to such transaction
(whether or not the Secretary begins a pro-
ceeding to enforce such summons). If the re-
porting corporation fails to maintain (or cause
another to maintain) records as required by
subsection (a), and by reason of that failure,
the summons is quashed in a proceeding de-
scribed in subparagraph (B) or the reporting
corporation is not able to provide the records
requested in the summons, the Secretary may
apply the rules of paragraph (3) with respect to
any transaction to which the records relate.

(3) Applicable rules in cases of noncompliance

If the rules of this paragraph apply to any
transaction—

(A) the amount of the deduction allowed
under subtitle A for any amount paid or in-
curred by the reporting corporation to the
related party in connection with such trans-
action, and

(B) the cost to the reporting corporation of
any property acquired in such transaction
from the related party (or transferred by
such corporation in such transaction to the
related party),

shall be the amount determined by the Sec-
retary in the Secretary’s sole discretion from
the Secretary’s own knowledge or from such
information as the Secretary may obtain
through testimony or otherwise.
(4) Judicial proceedings

(A) Proceedings to quash

Notwithstanding any law or rule of law,
any reporting corporation to which the Sec-
retary issues a summons referred to in para-
graph (2)(A) shall have the right to begin a
proceeding to quash such summons not later
than the 90th day after such summons was
issued. In any such proceeding, the Sec-
retary may seek to compel compliance with
such summons.

(B) Review of secretarial determination of
noncompliance

Notwithstanding any law or rule of law,
any reporting corporation which has been
notified by the Secretary that the Secretary
has determined that such corporation has
not substantially complied with a summons
referred to in paragraph (2) shall have the
right to begin a proceeding to review such
determination not later than the 90th day
after the day on which the notice referred to
in paragraph (2)(C) was mailed. If such a pro-
ceeding is not begun on or before such 90th
day, such determination by the Secretary
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shall be binding and shall not be reviewed by
any court.

(C) Jurisdiction

The United States district court for the
district in which the person (to whom the
summons is issued) resides or is found shall
have jurisdiction to hear any proceeding
brought under subparagraph (A) or (B). Any
order or other determination in such a pro-
ceeding shall be treated as a final order
which may be appealed.

(D) Suspension of statute of limitations

If the reporting corporation brings an ac-
tion under subparagraph (A) or (B), the run-
ning of any period of limitations under sec-
tion 6501 (relating to assessment and collec-
tion of tax) or under section 6531 (relating to
criminal prosecutions) with respect to any
affected taxable year shall be suspended for
the period during which such proceeding,
and appeals therein, are pending. In no event
shall any such period expire before the 90th
day after the day on which there is a final
determination in such proceeding. For pur-
poses of this subparagraph, the term ‘‘af-
fected taxable year” means any taxable year
if the determination of the amount of tax
imposed for such taxable year is affected by
the treatment of the transaction to which
the summons relates.

(f) Cross reference

For provisions relating to criminal penalties for
violation of this section, see section 7203.

(Added Pub. L. 97-248, title III, §339(a), Sept. 3,
1982, 96 Stat. 632; amended Pub. L. 97-448, title
III, §306(b)(4), Jan. 12, 1983, 96 Stat. 2406; Pub. L.
98-369, div. A, title VII, §714(]), July 18, 1984, 98
Stat. 963; Pub. L. 99-514, title XII, §1245(a),
(b)(1)-(4), Oct. 22, 1986, 100 Stat. 2581; Pub. L.
101-239, title VII, §7403(a)-(d), Dec. 19, 1989, 103

Stat. 2358, 2359; Pub. L. 101-508, title XI,
§§11315(b)(1), 11704(a)(23), Nov. 5, 1990, 104 Stat.
1388-457, 1388-519; Pub. L. 104-188, title I,

§§1702(c)(5), 1704(£)(5)(B), Aug. 20, 1996, 110 Stat.
1869, 1880.)

AMENDMENTS

1996—Subsec. (b)(2) to (4. Pub. L. 104-188,
§1704(f)(5)(B), inserted ‘‘and” at end of par. (2), sub-
stituted a period for ¢, and” at end of par. (3), and
struck out par. (4) which read as follows: ‘“‘such infor-
mation as the Secretary may require for purposes of
carrying out the provisions of section 453C.”’

Subsec. (e)(4)(D). Pub. L. 104-188, §1702(c)(5), sub-
stituted ‘“‘any affected taxable year’” for ‘‘any trans-
action to which the summons relates’ and inserted at
end ‘“‘For purposes of this subparagraph, the term ‘af-
fected taxable year’ means any taxable year if the de-
termination of the amount of tax imposed for such tax-
able year is affected by the treatment of the trans-
action to which the summons relates.”

1990—Subsec. (a)(1). Pub. L. 101-508, §11315(b)(1),
struck out ‘‘or is a foreign corporation engaged in trade
or business within the United States’ after ‘‘corpora-
tion”.

Subsec. (¢)(3) to (6). Pub. L. 101-508, §11704(a)(23), re-
designated pars. (4) to (6) as (3) to (5), respectively.

1989—Subsec. (a). Pub. L. 101-239, §7403(b), inserted
before period at end ‘‘and such corporation shall main-
tain (in the location, in the manner, and to the extent
prescribed in regulations) such records as may be ap-
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propriate to determine the correct treatment of trans-
actions with related parties as the Secretary shall by
regulations prescribe (or shall cause another person to
s0 maintain such records)’’.

Subsec. (a)(2). Pub. L. 101-239, §7403(a)(1), amended
par. (2) generally, substituting ‘‘is 25-percent foreign-
owned,” for ‘‘is controlled by a foreign person,’’.

Subsec. (c). Pub. L. 101-239, §7403(a)(2), amended sub-
sec. (¢) generally, substituting pars. (1) to (6) for former
pars. (1) to (3) defining ‘‘control”, ‘‘related party’’, and
‘‘foreign person’’.

Subsec. (d). Pub. L. 101-239, §7403(c), inserted ‘‘or
maintain records’ after ‘‘information’ in heading and
amended text generally, making changes in substance
and structure of pars. (1) to (3).

Subsecs. (e), (f). Pub. L. 101-239, §7403(d), added sub-
sec. (e) and redesignated former subsec. (e) as (f).

1986—Subsec. (b)(1). Pub. L. 99-514, §1245(a), sub-
stituted ‘‘each person’’ for ‘‘each corporation’ in intro-
ductory provisions and amended subpar. (A) generally,
substituting ‘‘related party to the reporting corpora-
tion”’ for ‘“member of the same controlled group as the
reporting corporation’.

Subsec. (b)(2). Pub. L. 99-514, §1245(b)(1), substituted
‘“‘each person’ for ‘‘each corporation’.

Subsec. (b)(3). Pub. L. 99-514, §1245(b)(2), (3), amended
par. (3) generally, substituting ‘‘foreign person which is
a related party to the reporting corporation, and’’ for
‘‘foreign corporation which is a member of the same
controlled group as the reporting corporation.”

Subsec. (b)(4). Pub. L. 99-514, §1245(b)(3), added par.
4.
Subsec. (¢)(2). Pub. L. 99-514, §1245(b)(4), amended par.
(2) generally. Prior to amendment, par. (2), controlled
group, read as follows: ‘“The term ‘controlled group’
means any controlled group of corporations within the
meaning of section 1563(a); except that—

‘““(A) ‘at least 50 percent’ shall be substituted—
‘(i) for ‘at least 80 percent’ each place it appears
in section 1563(a)(1), and
““(ii) for ‘more than 50 percent’ each place it ap-
pears in section 15663(a)(2)(B), and
‘(B) the determination shall be made without re-
gard to subsections (a)(4), (b)(2)(C), and (e)(3)(C) of

section 1563.”

1984—Subsec. (¢)(1). Pub. L. 98-369 substituted section
£“6038(e)(1)” for <‘6038(d)(1)’".

1983—Subsec.  (¢)(2)(B).
“, (D)(2)(0),” after “(a)4)”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 1702(c)(5) of Pub. L. 104-188 ef-
fective, except as otherwise expressly provided, as if in-
cluded in the provision of the Revenue Reconciliation
Act of 1990, Pub. L. 101-508, title XI, to which such
amendment relates, see section 1702(i) of Pub. L.
104-188, set out as a note under section 38 of this title.

Pub. L. 97448 inserted

EFFECTIVE DATE OF 1990 AMENDMENT

Section 11315(c) of Pub. L. 101-508 provided that: ‘“The
amendments made by this section [enacting section
6038C of this title and amending this section] shall
apply to—

“(1) any requirement to furnish information under
section 6038C(a) of the Internal Revenue Code of 1986
(as added by this section) if the time for furnishing
such information under such section is after the date
of the enactment of this Act [Nov. 5, 1990],

‘(2) any requirement under such section 6038C(a) to
maintain records which were in existence on or after
March 20, 1990,

‘“(3) any requirement to authorize a corporation to
act as a limited agent under section 6038C(d)(1) of
such Code (as so added) if the time for authorizing
such action is after the date of the enactment of this
Act, and

‘(4) any summons issued after such date of enact-
ment,

without regard to when the taxable year (to which the
information, records, authorization, or summons re-
lates) began.”
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EFFECTIVE DATE OF 1989 AMENDMENT

Section 7403(e) of Pub. L. 101-239 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after July
10, 1989.”

EFFECTIVE DATE OF 1986 AMENDMENT

Section 1245(c) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6038 of this title] shall apply to taxable
years beginning after December 31, 1986.’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective as if included
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97-248, to which such
amendment relates, see section 715 of Pub. L. 98-369, set
out as a note under section 31 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-448 effective as if included
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97-248, to which such
amendment relates, see section 311(d) of Pub. L. 97-448,
set out as a note under section 31 of this title.

EFFECTIVE DATE

Section 339(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1982.”

APPLICABILITY OF 1989 AMENDMENT

Section 11314 of Pub. L. 101-508 provided that:

‘‘(a) GENERAL RULE.—The amendments made by sec-
tion 7403 of the Revenue Reconciliation Act of 1989
[Pub. L. 101-239, amending this section] shall apply to—

‘(1) any requirement to furnish information under
section 6038A(a) of the Internal Revenue Code of 1986
(as amended by such section 7403) if the time for fur-
nishing such information under such section is after
the date of the enactment of this Act [Nov. 5, 1990],

‘4(2) any requirement under such section 6038A(a) to
maintain records which were in existence on or after
March 20, 1990,

‘4(3) any requirement to authorize a corporation to
act as a limited agent under section 6038A(e)(1) of
such Code (as so amended) if the time for authorizing
such action is after the date of the enactment of this
Act, and

‘“(4) any summons issued after such date of enact-
ment,

without regard to when the taxable year (to which the
information, records, authorization, or summons re-
lates) began. Such amendments shall also apply in any
case to which they would apply without regard to this
section.

““(b) CONTINUATION OF OLD FAILURES.—In the case of
any failure with respect to a taxable year beginning on
or before July 10, 1989, which first occurs on or before
the date of the enactment of this Act [Nov. 5, 1990] but
which continues after such date of enactment, section
6038A(d)(2) of the Internal Revenue Code of 1986 (as
amended by subsection (c¢) of such section 7403) shall
apply for purposes of determining the amount of the
penalty imposed for 30-day periods referred to in such
section 6038A(d)(2) which begin after the date of the en-
actment of this Act.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6038C, 6048 of
this title.

§6038B. Notice of certain transfers to foreign
persons
(a) In general
Each United States person who—
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(1) transfers property to a foreign corpora-
tion in an exchange described in section 332,
351, 354, 355, 356, or 361, or

(2) makes a distribution described in section
336 to a person who is not a United States per-
son,

shall furnish to the Secretary, at such time and
in such manner as the Secretary shall by regula-
tions prescribe, such information with respect
to such exchange or distribution as the Sec-
retary may require in such regulations.

(b) Penalty for failure to furnish information
(1) In general

If any United States person fails to furnish
the information described in subsection (a) at
the time and in the manner required by regu-
lations, such person shall pay a penalty equal
to 25 percent of the amount of the gain real-
ized on the exchange.

(2) Reasonable cause exception

Paragraph (1) shall not apply to any failure
if the United States person shows such failure
is due to reasonable cause and not to willful
neglect.

(Added Pub. L. 98-369, div. A, title I, §131(d)(1),
July 18, 1984, 98 Stat. 664.)

EFFECTIVE DATE

Section applicable to transfers or exchanges after
Dec. 31, 1984, in taxable years ending after such date,
with special rules for certain transfers and ruling re-
quests before Mar. 1, 1984, see section 131(g) of Pub. L.
98-369, set out as an Effective Date of 1984 Amendment
note under section 367 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6501 of this title.

§6038C. Information with respect to foreign cor-
porations engaged in U.S. business

(a) Requirement

If a foreign corporation (hereinafter in this
section referred to as the ‘‘reporting corpora-
tion”’) is engaged in a trade or business within
the United States at any time during a taxable
year—

(1) such corporation shall furnish (at such
time and in such manner as the Secretary
shall by regulations prescribe) the information
described in subsection (b), and

(2) such corporation shall maintain (at the
location, in the manner, and to the extent pre-
scribed in regulations) such records as may be
appropriate to determine the liability of such
corporation for tax under this title as the Sec-
retary shall by regulations prescribe (or shall
cause another person to so maintain such
records).

(b) Required information

For purposes of subsection (a), the informa-
tion described in this subsection is—
(1) the information described
6038A(b), and
(2) such other information as the Secretary
may prescribe by regulations relating to any
item not directly connected with a trans-
action for which information is required under
paragraph (1).

in section
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(c) Penalty for failure to furnish information or
maintain records

The provisions of subsection (d) of section
6038A shall apply to—

(1) any failure to furnish (within the time
prescribed by regulations) any information de-
scribed in subsection (b), and

(2) any failure to maintain (or cause another
to maintain) records as required by subsection
(a),

in the same manner as if such failure were a
failure to comply with the provisions of section
6038A.

(d) Enforcement of requests for certain records
(1) Agreement to treat corporation as agent

The rules of paragraph (3) shall apply to any
transaction between the reporting corporation
and any related party who is a foreign person
unless such related party agrees (in such man-
ner and at such time as the Secretary shall
prescribe) to authorize the reporting corpora-
tion to act as such related party’s limited
agent solely for purposes of applying sections
7602, 7603, and 7604 with respect to any request
by the Secretary to examine records or
produce testimony related to any such trans-
action or with respect to any summons by the
Secretary for such records or testimony. The
appearance of persons or production of records
by reason of the reporting corporation being
such an agent shall not subject such persons
or records to legal process for any purpose
other than determining the correct treatment
under this title of any transaction between the
reporting corporation and such related party.

(2) Rules where information not furnished

If—

(A) for purposes of determining the
amount of the reporting corporation’s liabil-
ity for tax under this title, the Secretary is-
sues a summons to such corporation to
produce (either directly or as an agent for a
related party who is a foreign person) any
records or testimony,

(B) such summons is not quashed in a pro-
ceeding begun under paragraph (4) of section
6038A(e) (as made applicable by paragraph (4)
of this subsection) and is not determined to
be invalid in a proceeding begun under sec-
tion 7604(b) to enforce such summons, and

(C) the reporting corporation does not sub-
stantially comply in a timely manner with
such summons and the Secretary has sent by
certified or registered mail a notice to such
reporting corporation that such reporting
corporation has not so substantially com-
plied,

the Secretary may apply the rules of para-
graph (3) with respect to any transaction or
item to which such summons relates (whether
or not the Secretary begins a proceeding to
enforce such summons). If the reporting cor-
poration fails to maintain (or cause another to
maintain) records as required by subsection
(a), and by reason of that failure, the summons
is quashed in a proceeding described in sub-
paragraph (B) or the reporting corporation is
not able to provide the records requested in
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the summons, the Secretary may apply the
rules of paragraph (3) with respect to any
transaction or item to which the records re-
late.

(3) Applicable rules

If the rules of this paragraph apply to any
transaction or item, the treatment of such
transaction (or the amount and treatment of
any such item) shall be determined by the Sec-
retary in the Secretary’s sole discretion from
the Secretary’s own knowledge or from such
information as the Secretary may obtain
through testimony or otherwise.

(4) Judicial proceedings

The provisions of section 6038A(e)(4) shall
apply with respect to any summons referred to
in paragraph (2)(A); except that subparagraph
(D) of such section shall be applied by sub-
stituting ‘‘transaction or item’ for ‘‘trans-
action”.

(e) Definitions

For purposes of this section, the terms ‘‘relat-
ed party’’, ‘‘foreign person’’, and ‘‘records’’ have
the respective meanings given to such terms by
section 6038A(c).

(Added Pub. L. 101-508, title XI, §11315(a), Nov. 5,
1990, 104 Stat. 1388-456.)

EFFECTIVE DATE

Section applicable to (1) any requirement to furnish
information under this section if the time for furnish-
ing such information is after Nov. 5, 1990, (2) any re-
quirement under subsec. (a) of this section to maintain
records which were in existence on or after Mar. 20,
1990, (3) any requirement to authorize a corporation to
act as a limited agent under subsec. (d)(1) of this sec-
tion if the time for authorizing such action is after
Nov. 5, 1990, and (4) any summons issued after Nov. 5,
1990, without regard to when the taxable year (to which
the information, records, authorization, or summons
relates) began, see section 11315(c) of Pub. L. 101-508,
set out as an Effective Date of 1990 Amendment note
under section 6038A of this title.

§6039. Information required in connection with
certain options

(a) Furnishing of information

Every corporation—

(1) which in any calendar year transfers a
share of stock pursuant to such person’s exer-
cise of an incentive stock option, or

(2) which in any calendar year records (or
has by its agent recorded) a transfer of the
legal title of a share of stock acquired by the
transferor pursuant to his exercise of an op-
tion described in section 423(c) (relating to
special rule where option price is between 85
percent and 100 percent of value of stock),

shall (on or before January 31 of the following
calendar year) furnish to such person a written
statement in such manner and setting forth
such information as the Secretary may by regu-
lations prescribe.
(b) Special rules

For purposes of this section—

(1) Treatment by employer to be determinative

Any option which the corporation treats as
an incentive stock option or an option granted
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under an employee stock purchase plan shall
be deemed to be such an option.

(2) Subsection (a)(2) applies only to first trans-
fer described therein

A statement is required by reason of a trans-
fer described in subsection (a)(2) of a share
only with respect to the first transfer of such
share by the person who exercised the option.

(3) Identification of stock

Any corporation which transfers any share
of stock pursuant to the exercise of any option
described in subsection (a)(2) shall identify
such stock in a manner adequate to carry out
the purposes of this section.

(c) Cross references

For definition of—

(1) the term “incentive stock option”, see section
422(b), and

(2) the term “employee stock purchase plan”?!
see section 423(b).

(Added Pub. L. 88-272, title II, §221(b)(1), Feb. 26,
1964, 78 Stat. 73; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834;
Pub. L. 96-167, §7(a), Dec. 29, 1979, 93 Stat. 1276;
Pub. L. 97-34, title II, §251(b)(5), Aug. 13, 1981, 95
Stat. 2569; Pub. L. 101-508, title XI, §11801(c)(9)(J),
Nov. 5, 1990, 104 Stat. 1388-526.)

PRIOR PROVISIONS

A prior section 6039 was renumbered section 6040 of
this title.

AMENDMENTS

1990—Subsec. (a)), (2). Pub. L. 101-508,
§11801(c)(9)(J)(i), added pars. (1) and (2) and struck out
former pars. (1) and (2) which read as follows:

‘(1) which in any calendar year transfers a share of
stock to any person pursuant to such person’s exercise
of a qualified stock option, an incentive stock option,
or a restricted stock option, or

‘(2) which in any calendar year records (or has by its
agent recorded) a transfer of the legal title of a share
of stock—

‘“(A) acquired by the transfer or pursuant to his ex-
ercise of an option described in section 423(c) (relat-
ing to special rule where option price is between 85
percent and 100 percent of value of stock), or

‘(B) acquired by the transferor pursuant to his ex-
ercise of a restricted stock option described in sec-
tion 424(c)(1) (relating to options under which option
price is between 85 percent and 95 percent of value of
stock),”.

Subsec. (b)(1). Pub. L. 101-508, §11801(c)(9)(J)(i), sub-
stituted ‘‘an incentive stock option or an” for ‘‘a quali-
fied stock option, incentive stock option, a restricted
stock option, or an’’.

Subsec. (¢). Pub. L. 101-508, §11801(c)(9)(J)(iii), amend-
ed subsec. (¢) generally, striking out references for defi-
nitions of ‘‘qualified stock option’” and ‘‘restricted
stock option”.

1981—Subsec. (a)(1). Pub. L. 97-34, §251(b)(5)(A), in-
serted ‘‘, an incentive stock option,” after ‘‘qualified
stock option”.

Subsec. (b)(1). Pub. L. 97-34, §251(b)(5)(B), inserted
“‘incentive stock option,” after ‘‘qualified stock op-
tion,”’.

Subsec. (¢)(4). Pub. L. 97-34, §251(b)(5)(C), added par.
(4).

1979—Subsec. (a). Pub. L. 96-167 substituted ‘‘Furnish-
ing of information” for ‘‘Requirement of reporting” in
heading, and in closing par. substituted provisions re-

180 in original. Probably should be followed by a comma.
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lating to the furnishing, on or before Jan. 31 of the fol-
lowing calendar year, a written statement in such man-
ner and setting forth such information, as prescribed
by regulation for provisions prescribing the making of
a return at such time and in such manner as prescribed
by regulation, determining qualified stock options, re-
stricted stock options or options granted under an em-
ployee stock purchase plan to be options under the pro-
visions of this section, and restricting the necessity of
a return only to the first transfer of such share.

Subsec. (b). Pub. L. 96-167 added subsec. (b). Former
subsec. (b), requiring every corporation making a re-
turn to furnish each person named in the return a writ-
ten statement setting forth such information as pre-
scribed by regulation, and requiring such statement to
be furnished before January 31 of the year following the
calendar year for which the return was made, was
struck out.

Subsec. (c¢). Pub. L. 96-167 redesignated subsec. (d) as
(c). Former subsec. (¢), requiring any corporation
transferring any share of stock pursuant to the exer-
cise of an option described in subsec. (a)(2) to identify
such stock, was struck out.

Subsec. (d). Pub. L. 96-167 redesignated subsec. (d) as
(c).

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable with respect
to options granted on or after Jan. 1, 1976, and exercised
on or after Jan. 1, 1981, or outstanding on Jan. 1, 1981,
or granted on or after Jan. 1, 1976, and outstanding
Aug. 13, 1981, see section 251(c) of Pub. L. 97-34, set out
as an Effective Date note under section 422 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-167 applicable with respect
to calendar years beginning after 1979, see section 7(c)
of Pub. L. 96-167, set out as a note under section 6652 of
this title.

EFFECTIVE DATE

Section applicable to stock transferred pursuant to
options exercised on or after Jan. 1, 1964, See section
221(e) of Pub. L. 88-272, set out as an Effective Date of
1964 Amendment note under section 421 of this title.

SAVINGS PROVISION

For provisions that nothing in amendment by Pub. L.
101-508 be construed to affect treatment of certain
transactions occurring, property acquired, or items of
income, loss, deduction, or credit taken into account
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101-508, set out as a note under
section 29 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 424, 6724 of this
title.

[§6039A. Repealed. Pub. L. 96-223,
§401(a), Apr. 2, 1980, 94 Stat. 299]

Section, added Pub. L. 94-455, title XX, §2005(d)(1),
Oct. 4, 1976, 90 Stat. 1877, related to information regard-
ing carryover basis property acquired from a decedent.
Repeal was achieved by repealing section 2005(d)(1) of
Pub. L. 94-455 and the amendments made by that sec-
tion.

title IV,

EFFECTIVE DATE OF REPEAL AND REVIVAL OF PRIOR
Law

Repeal applicable in respect of decedents dying after
Dec. 31, 1976, and, except for certain elections, this title
to be applied and administered as if this section had
not been enacted, see section 401(b), (e) of Pub. L.
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96-223, set out as an Effective Date of 1980 Amendment
and Revival of Prior Law note under section 1023 of this
title.

[§6039B. Repealed. Pub. L. 99-514, title XIII,
§1303(b)(5), Oct. 22, 1986, 100 Stat. 2658]

Section, added Pub. L. 95-600, title VI, §601(b)(4), Nov.
6, 1978, 92 Stat. 2896; amended Pub. L. 96-595, §3(b), Dec.
24, 1980, 94 Stat. 3466, related to returns of general stock
ownership corporations.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 22, 1986, see section 1311(f) of
Pub. L. 99-514, as amended, set out as an Effective Date;
Transitional Rules note under section 141 of this title.

§6039C. Returns with respect to foreign persons
holding direct investments in United States
real property interests

(a) General rule

To the extent provided in regulations, any for-
eign person holding direct investments in
United States real property interests for the cal-
endar year shall make a return setting forth—

(1) the name and address of such person,

(2) a description of all United States real
property interests held by such person at any
time during the calendar year, and

(3) such other information as the Secretary
may by regulations prescribe.

(b) Definition of foreign persons holding direct
investments in United States real property
interests

For purposes of this section, a foreign person
shall be treated as holding direct investments in
United States real property interests during any
calendar year if—

(1) such person did not engage in a trade or
business in the United States at any time dur-
ing such calendar year, and

(2) the fair market value of the United
States real property interests held directly by
such person at any time during such year
equals or exceeds $50,000.

(¢) Definitions and special rules
For purposes of this section—
(1) United States real property interest

The term ‘“‘United States real property in-
terest’ has the meaning given to such term by
section 897(c).

(2) Foreign person

The term ‘‘foreign person’ means any person

who is not a United States person.

(3) Attribution of ownership
For purposes of subsection (b)(2)—
(A) Interests held by partnerships, etc.

United States real property interests held

by a partnership, trust, or estate shall be
treated as owned proportionately by its
partners or beneficiaries.

(B) Interests held by family members

United States real property interests held
by the spouse or any minor child of an indi-
vidual shall be treated as owned by such in-
dividual.

(4) Time and manner of filing return

All returns required to be made under this

section shall be made at such time and in such
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manner as the Secretary shall by regulations
prescribe.

(d) Special rule for United States interest and
Virgin Islands interest

A nonresident alien individual or foreign cor-
poration subject to tax under section 897(a) (and
any person required to withhold tax under sec-
tion 1445) shall pay any tax and file any return
required by this title—

(1) to the United States, in the case of any
interest in real property located in the United
States and an interest (other than an interest
solely as a creditor) in a domestic corporation
(with respect to the United States) described
in section 897(c)(1)(A)(ii), and

(2) to the Virgin Islands, in the case of any
interest in real property located in the Virgin
Islands and an interest (other than an interest
solely as a creditor) in a domestic corporation
(with respect to the Virgin Islands) described
in section 897(c)(1)(A)(ii).

(Added Pub. L. 96499, title XI, §1123(a), Dec. 5,
1980, 94 Stat. 2687; amended Pub. L. 97-34, title
VIII, §831(a)(3), (e), Aug. 13, 1981, 95 Stat. 352, 354;
Pub. L. 98-369, div. A, title I, §129(b)(1), July 18,
1984, 98 Stat. 659; Pub. L. 99-514, title XVIII,
§1810(£)(7), Oct. 22, 1986, 100 Stat. 2828.)

AMENDMENTS

1986—Subsec. (d). Pub. L. 99-514 inserted ‘‘(and any
person required to withhold tax under section 1445)”
after ‘‘section 897(a)’’.

1984—Pub. L. 98-369 amended section generally, in-
serting in section catchline ‘‘foreign persons holding
direct investments in’’ and substituting in text provi-
sions concerning returns with respect to foreign per-
sons holding direct investments in United States real
property for provisions concerning returns with respect
to United States real property interests.

1981—Subsec. (b)(4)(C). Pub. L. 97-34, §831(e), sub-
stituted ‘“‘For purposes of determining whether an en-
tity to which this subsection applies has a substantial
investor in United States real property, the assets of
any person shall include the person’s pro rata share of
the United States real property interest held by any
corporation (whether domestic or foreign) if the per-
son’s pro rata share of the United States real property
interests exceeded $50,000° for ‘‘The assets of any en-
tity to which this subsection applies shall include its
pro rata share of the United States real property inter-
ests held by any corporation in which the entity is a
substantial investor in United States real property’’.

Subsec. (f). Pub. L. 97-34, §831(a)(3), added subsec. (f).

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-514 effective, except as
otherwise provided, as if included in the provisions of
the Tax Reform Act of 1984, Pub. L. 98-369, div. A, to

which such amendment relates, see section 1881 of Pub.
L. 99-514, set out as a note under section 48 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 129(c)(2) of Pub. L. 98-369 provided that: ‘““The
amendments made by subsection (b) [amending this
section] shall apply to calendar year 1980 and subse-
quent calendar years.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to disposi-
tions after June 18, 1980, in taxable years ending after
such date, see section 831(i) of Pub. L. 97-34, set out as
a note under section 897 of this title.

EFFECTIVE DATE

Section applicable to 1980 and subsequent calendar
years, with 1980 being treated as beginning on June 19,
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1980, and ending on Dec. 31, 1980, see section 1125(b) of
Pub. L. 96499, set out as a note under section 897 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 897, 6652 of this
title; title 22 section 3142.

§6039D. Returns and records with respect to cer-
tain fringe benefit plans

(a) In general

Every employer maintaining a specified fringe
benefit plan during any year beginning after De-
cember 31, 1984, for any portion of which the ap-
plicable exclusion applies, shall file a return (at
such time and in such manner as the Secretary
shall by regulations prescribe) with respect to
such plan showing for such year—

(1) the number of employees of the employer,

(2) the number of employees of the employer
eligible to participate under the plan,

(3) the number of employees participating
under the plan,

(4) the total cost of the plan during the year,

(5) the name, address, and taxpayer identi-
fication number of the employer and the type
of business in which the employer is engaged,
and

(6) the number of highly compensated em-
ployees among the employees described in

paragraphs (1), (2), and (3).

(b) Recordkeeping requirement

BEach employer maintaining a specified fringe
benefit plan during any year shall keep such
records as may be necessary for purposes of de-
termining whether the requirements of the ap-
plicable exclusion are met.

(¢) Additional information when required by the

Secretary
Any employer—

(1) who maintains a specified fringe benefit
plan during any year for which a return is re-
quired under subsection (a), and

(2) who is required by the Secretary to file
an additional return for such year,

shall file such additional return. Such addi-
tional return shall be filed at such time and in
such manner as the Secretary shall prescribe
and shall contain such information as the Sec-
retary shall prescribe. The Secretary may re-
quire returns under this subsection only from a
representative group of employers.
(d) Definitions and special rules

For purposes of this section—

(1) Specified fringe benefit plan

The term ‘‘specified fringe benefit plan”
means any plan under section 79, 105, 106, 120,
125, 127, or 129.

(2) Applicable exclusion

The term ‘‘applicable exclusion’” means,
with respect to any specified fringe benefit
plan, the section specified under paragraph (1)
under which benefits under such plan are ex-
cludable from gross income.

(3) Special rule for multiemployer plans

In the case of a multiemployer plan, the
plan shall be required to provide any informa-
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tion required by this section which the Sec-
retary determines, on the basis of the agree-
ment between the plan and employer, is held
by the plan (and not the employer).

(Added Pub. L. 98-611, §1(d)(1), Oct. 31, 1984, 98
Stat. 3176; amended Pub. L. 99-514, title XI,
§1151(h), title XVIII, §1879(d)(1), Oct. 22, 1986, 100
Stat. 2507, 2906; Pub. L. 100-647, title I,
§1011B(a)(24), title III, §3021(a)(15)(A), Nov. 10,
1988, 102 Stat. 3486, 3631; Pub. L. 101-508, title XI,
§11704(a)(24), Nov. 5, 1990, 104 Stat. 1388-519.)

CODIFICATION

Another section 6039D, added Pub. L. 98-612, §1(b)(1),
Oct. 31, 1984, 98 Stat. 3180, also related to returns and
records with respect to certain fringe benefits, prior to
repeal by Pub. L. 99-514, title XVIII, §1879(d)(2), Oct. 22,
1986, 100 Stat. 2906, effective, except as otherwise pro-
vided, as if included in the provisions of the Tax Re-
form Act of 1984, Pub. L. 98-369, div. A, to which such
repeal relates, see section 1881 of Pub. L. 99-514, set out
as a note under section 48 of this title.

AMENDMENTS

1990—Subsec. (d)(3). Pub. L. 101-508 substituted ‘‘the
employer).”” for ‘‘the employer)’’.

1988—Subsec. (c). Pub. L. 100-647,
amended directory language of Pub. L.
§1151(h)(3), see 1986 Amendment note below.

Subsec. (d). Pub. L. 100-647, §3021(a)(15)(A)(ii), in-
serted ‘“‘and special rules” after ‘‘Definitions” in head-
ing.
Subsec. (d)(3). Pub. L. 100-647, §3021(a)(15)(A)(1), added
par. (3).

1986—Subsec. (a)(6). Pub. L. 99-514, §1151(h)(2), added
par. (6).

Subsec. (¢). Pub. L. 99-514, §1151(h)(3), as amended by
Pub. L. 100-647, §1011B(a)(24), inserted at end ‘“The Sec-
retary may require returns under this subsection only
from a representative group of employers.”’

Subsec. (d). Pub. L. 99-514, §11561(h)(1), amended sub-
sec. (d) generally. Prior to amendment, par. (1) defined
a specified fringe benefit plan as (A) any qualified
group legal services plan (as defined in section 120), (B)
any cafeteria plan (as defined in section 125), and (C)
any educational assistance plan (as defined in section
127), and par. (2) defined ‘‘applicable exclusion’ as
meaning (A) section 120 in the case of a qualified legal
group services plan, (B) section 125 in the case of a cafe-
teria plan, and (C) section 127 in the case of an edu-
cational assistance plan.

Pub. L. 99-514, §1879(d)(1), in amending subsec. (d)
generally, added subpars. (1)(A) and (2)(A). Former sub-
pars. (1)(A) and (B) and (2)(A) and (B) were redesignated
as subpars. (1)(B) and (C) and (2)(B) and (C), respec-
tively.

§1011B(a)(24),
99-514,

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 1011B(a)(24) of Pub. L. 100-647
effective, except as otherwise provided, as if included in
the provision of the Tax Reform Act of 1986, Pub. L.
99-514, to which such amendment relates, see section
1019(a) of Pub. L. 100-647, set out as a note under sec-
tion 1 of this title.

Section 3021(a)(15)(B) of Pub. L. 100-647 provided that:
“The amendments made by this paragraph [amending
this section] shall apply to years beginning after 1984.””

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1151(h) of Pub. L. 99-514 appli-
cable to years beginning after Dec. 31, 1988, with cer-
tain qualifications and exceptions, see section 1151(k)
of Pub. L. 99-514, as amended, set out as a note under
section 79 of this title.

Amendment by section 1879(d)(1) of Pub. L. 99-514 ef-
fective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
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98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1985, see section 1(g)(2) of
Pub. L. 98-611, set out as an Effective Date of 1984
Amendment note under section 127 of this title.

NONENFORCEMENT OF AMENDMENT MADE BY SECTION
1151 oF PUB. L. 99-514 FOR FISCAL YEAR 1990

No monies appropriated by Pub. L. 101-136 to be used
to implement or enforce section 1151 of Pub. L. 99-514
or the amendments made by such section, see section
528 of Pub. L. 101-136, set out as a note under section 89
of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 120, 125, 127, 6652
of this title.

§ 6039E. Information concerning resident status

(a) General rule

Notwithstanding any other provision of law,
any individual who—
(1) applies for a United States passport (or a
renewal thereof), or
(2) applies to be lawfully accorded the privi-
lege of residing permanently in the United
States as an immigrant in accordance with
the immigration laws,

shall include with any such application a state-
ment which includes the information described
in subsection (b).

(b) Information to be provided

Information required under subsection (a)
shall include—

(1) the taxpayer’s TIN (if any),

(2) in the case of a passport applicant, any
foreign country in which such individual is re-
siding,

(3) in the case of an individual seeking per-
manent residence, information with respect to
whether such individual is required to file a
return of the tax imposed by chapter 1 for such
individual’s most recent 3 taxable years, and

(4) such other information as the Secretary
may prescribe.

(c) Penalty

Any individual failing to provide a statement
required under subsection (a) shall be subject to
a penalty equal to $500 for each such failure, un-
less it is shown that such failure is due to rea-
sonable cause and not to willful neglect.

(d) Information to be provided to Secretary

Notwithstanding any other provision of law,
any agency of the United States which collects
(or is required to collect) the statement under
subsection (a) shall—
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(1) provide any such statement to the Sec-
retary, and

(2) provide to the Secretary the name (and
any other identifying information) of any indi-
vidual refusing to comply with the provisions
of subsection (a).

Nothing in the preceding sentence shall be con-
strued to require the disclosure of information
which is subject to section 245A of the Immigra-
tion and Nationality Act (as in effect on the
date of the enactment of this sentence).

(e) Exemption

The Secretary may by regulations exempt any
class of individuals from the requirements of
this section if he determines that applying this
section to such individuals is not necessary to
carry out the purposes of this section.

(Added Pub. L. 99-514, title XII, §1234(a)(1), Oct.
22, 1986, 100 Stat. 2565; amended Pub. L. 100-647,
title I, §1012(0), Nov. 10, 1988, 102 Stat. 3515.)

REFERENCES IN TEXT

Section 245A of the Immigration and Nationality Act,
referred to in subsec. (d), is classified to section 1255a
of Title 8, Aliens and Nationality.

The date of the enactment of this sentence, referred
to in subsec. (d), is the date of enactment of Pub. L.
100-647, which was approved Nov. 10, 1988.

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-647 inserted sentence at
end relating to disclosure of information subject to sec-
tion 245A of the Immigration and Nationality Act.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE

Section 1234(a)(3) of Pub. L. 99-514 provided that:
“The amendments made by this subsection [enacting
this section] shall apply to applications submitted
after December 31, 1987 (or, if earlier, the effective date
which shall not be earlier than January 1, 1987) of the
initial regulations issued under section 6039E of the In-
ternal Revenue Code of 1986 as added by this sub-
section).”

§6039F.1 Information on
United States citizenship

individuals losing

(a) In general

Notwithstanding any other provision of law,
any individual who loses United States citizen-
ship (within the meaning of section 877(a)) shall
provide a statement which includes the informa-
tion described in subsection (b). Such statement
shall be—

(1) provided not later than the earliest date
of any act referred to in subsection (c), and

(2) provided to the person or court referred
to in subsection (¢c) with respect to such act.

(b) Information to be provided

Information required under subsection (a)
shall include—
(1) the taxpayer’s TIN,

1 Another section 6039F is set out following this section.
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(2) the mailing address of such individual’s
principal foreign residence,

(3) the foreign country in which such indi-
vidual is residing,

(4) the foreign country of which such indi-
vidual is a citizen,

() in the case of an individual having a net
worth of at least the dollar amount applicable
under section 877(a)(2)(B), information detail-
ing the assets and liabilities of such individ-
ual, and

(6) such other information as the Secretary
may prescribe.

(e) Acts described

For purposes of this section, the acts referred
to in this subsection are—

(1) the individual’s renunciation of his
United States nationality before a diplomatic
or consular officer of the United States pursu-
ant to paragraph (5) of section 349(a) of the Im-
migration and Nationality Act (8 TU.S.C.
1481(a)(5)),

(2) the individual’s furnishing to the United
States Department of State a signed state-
ment of voluntary relinquishment of United
States nationality confirming the perform-
ance of an act of expatriation specified in
paragraph (1), (2), (3), or (4) of section 349(a) of
the Immigration and Nationality Act (8 U.S.C.
1481(a)(1)-(4)),

(3) the issuance by the United States Depart-
ment of State of a certificate of loss of nation-
ality to the individual, or

(4) the cancellation by a court of the United
States of a naturalized citizen’s certificate of
naturalization.

(d) Penalty

Any individual failing to provide a statement
required under subsection (a) shall be subject to
a penalty for each year (of the 10-year period be-
ginning on the date of loss of United States citi-
zenship) during any portion of which such fail-
ure continues in an amount equal to the greater
of—

(1) 5 percent of the tax required to be paid
under section 877 for the taxable year ending
during such year, or

(2) $1,000,

unless it is shown that such failure is due to rea-
sonable cause and not to willful neglect.

(e) Information to be provided to Secretary

Notwithstanding any other provision of law—
(1) any Federal agency or court which col-
lects (or is required to collect) the statement
under subsection (a) shall provide to the Sec-
retary—
(A) a copy of any such statement, and
(B) the name (and any other identifying
information) of any individual refusing to
comply with the provisions of subsection (a),

(2) the Secretary of State shall provide to
the Secretary a copy of each certificate as to
the loss of American nationality under section
358 of the Immigration and Nationality Act
which is approved by the Secretary of State,
and

(3) the Federal agency primarily responsible
for administering the immigration laws shall
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provide to the Secretary the name of each law-
ful permanent resident of the United States
(within the meaning of section 7701(b)(6))
whose status as such has been revoked or has
been administratively or judicially deter-
mined to have been abandoned.

Notwithstanding any other provision of law, not
later than 30 days after the close of each cal-
endar quarter, the Secretary shall publish in the
Federal Register the name of each individual
losing United States citizenship (within the
meaning of section 877(a)) with respect to whom
the Secretary receives information under the
preceding sentence during such quarter.
(f) Reporting by long-term lawful permanent
residents who cease to be taxed as residents

In lieu of applying the last sentence of sub-
section (a), any individual who is required to
provide a statement under this section by reason
of section 877(e)(1) shall provide such statement
with the return of tax imposed by chapter 1 for
the taxable year during which the event de-
scribed in such section occurs.

(g) Exemption

The Secretary may by regulations exempt any
class of individuals from the requirements of
this section if he determines that applying this
section to such individuals is not necessary to
carry out the purposes of this section.

(Added Pub. L. 104-191, title V, §512(a), Aug. 21,
1996, 110 Stat. 2100.)

REFERENCES IN TEXT

Section 358 of the Immigration and Nationality Act,
referred to in subsec. (e)(2), is classified to section 1501
of Title 8, Aliens and Nationality.

EFFECTIVE DATE

For special rule relating to application of this section
to certain individuals who performed an act of expa-
triation specified in section 1481(a)(1)-(4) of Title 8,
Aliens and Nationality, before Feb. 6, 1995, see section
511(g)(3) of Pub. L. 104-191, set out as an Effective Date
of 1996 Amendment note under section 877 of this title.

Section 512(c) of Pub. L. 104-191 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply to—

‘(1) individuals losing United States citizenship
(within the meaning of section 877 of the Internal
Revenue Code of 1986) on or after February 6, 1995,
and

“(2) long-term residents of the United States with
respect to whom an event described in subparagraph
(A) or (B) of section 877(e)(1) of such Code occurs on
or after such date.

In no event shall any statement required by such
amendments be due before the 90th day after the date
of the enactment of this Act [Aug. 21, 1996].”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 877 of this title.
§ 6039F.1 Notice of large gifts received from for-
eign persons
(a) In general

If the value of the aggregate foreign gifts re-
ceived by a United States person (other than an
organization described in section 501(c) and ex-
empt from tax under section 501(a)) during any

1 Another section 6039F is set out preceding this section.
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taxable year exceeds $10,000, such United States
person shall furnish (at such time and in such
manner as the Secretary shall prescribe) such
information as the Secretary may prescribe re-
garding each foreign gift received during such
year.

(b) Foreign gift

For purposes of this section, the term ‘‘foreign
gift”’ means any amount received from a person
other than a United States person which the re-
cipient treats as a gift or bequest. Such term
shall not include any qualified transfer (within
the meaning of section 2503(e)(2)) or any dis-
tribution properly disclosed in a return under
section 6048(c).

(c) Penalty for failure to file information
(1) In general

If a United States person fails to furnish the
information required by subsection (a) with
respect to any foreign gift within the time
prescribed therefor (including extensions)—

(A) the tax consequences of the receipt of
such gift shall be determined by the Sec-
retary, and

(B) such United States person shall pay

(upon notice and demand by the Secretary
and in the same manner as tax) an amount
equal to 5 percent of the amount of such for-
eign gift for each month for which the fail-
ure continues (not to exceed 25 percent of
such amount in the aggregate).

(2) Reasonable cause exception

Paragraph (1) shall not apply to any failure
to report a foreign gift if the United States
person shows that the failure is due to reason-
able cause and not due to willful neglect.

(d) Cost-of-living adjustment

In the case of any taxable year beginning after
December 31, 1996, the $10,000 amount under sub-
section (a) shall be increased by an amount
equal to the product of such amount and the
cost-of-living adjustment for such taxable year
under section 1(f)(3), except that subparagraph
(B) thereof shall be applied by substituting
€1995” for °1992”.

(e) Regulations

The Secretary shall prescribe such regulations
as may be necessary or appropriate to carry out
the purposes of this section.

(Added Pub. L. 104-188, title I, §1905(a), Aug. 20,
1996, 110 Stat. 1913.)

ADJUSTMENT OF AGGREGATE GIFT THRESHOLD FOR
TAX YEARS BEGINNING IN 1997

For adjustment of aggregate gift threshold for
purposes of triggering reporting requirement
under this section for tax years beginning in
1997, see section 3.15 of Revenue Procedure
96-59, set out as a note under section 1 of this
title.

EFFECTIVE DATE

Section 1905(c) of Pub. L. 104-188 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply to amounts received after the date of
the enactment of this Act [Aug. 20, 1996] in taxable
years ending after such date.”
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§ 6040. Cross references

(1) For the notice required of persons acting in a
fiduciary capacity for taxpayers or for transferees,
see sections 6212, 6901(g), and 6903.

(2) For application by fiduciary for determination
of tax and discharge from personal liability there-
for, see section 2204.

(3) For the notice required of taxpayers for rede-
termination of taxes claimed as credits, see sections
905(c) and 2016.

(4) For exemption certificates required to be fur-
nished to employers by employees, see section
3402(f)(2), (3), (4), and (5).

(5) For receipts, constituting information returns,
required to be furnished to employees, see section
6051.

[(6) Repealed. Pub. L. 89-44, title III, § 305(b), June
21, 1965, 79 Stat. 148]

(7) For information required with respect to the
redemption of stamps, see section 6805.

(8) For the statement required to be filed by a cor-
poration expecting a net operating loss carryback
or unused excess profits credit carryback, see sec-
tion 6164.

(9) For the application, which a taxpayer may file
for a tentative carryback adjustment of income
taxes, see section 6411.

(Aug. 16, 1954, ch. 736, 68A Stat. 744, §6037; re-
numbered §6038, Sept. 2, 1958, Pub. L. 85-866,
title I, §64(c), 72 Stat. 1656; renumbered §6039,
Sept. 14, 1960, Pub. L. 86-780, §6(a), 74 Stat. 1014;
renumbered §6040, Feb. 26, 1964, Pub. L. 88-272,
title II, §221(b)(1), 78 Stat. 73; amended June 21,
1965, Pub. L. 89-44, title III, §305(b), 79 Stat. 148;
Dec. 31, 1970, Pub. L. 91-614, title I, §101(d)(2), 84
Stat. 1837.)

AMENDMENTS

1970—Par. (2). Pub. L. 91-614 substituted ‘‘fiduciary”
for “‘executor”.

1965—Par. (6). Pub. L. 89-44 struck out par. (6) which
cross referred to section 4234 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-614 applicable with respect
to decedents dying after Dec. 31, 1970, see section 101(j)
of Pub. L. 91-614, set out as a note under section 2032 of
this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable with respect
to admissions, services, and uses after noon, Dec. 31,
1965, see section 701(b)(1) of Pub. L. 89-44, set out as a
note under section 4291 of this title.

SUBPART B—INFORMATION CONCERNING
TRANSACTIONS WITH OTHER PERSONS

Sec.

6041. Information at source.

6041A. Returns regarding payments of remuneration
for services and direct sales.!

6042. Returns regarding payments of dividends and
corporate earnings and profits.

6043. Liquidating, etc., transactions.

6044. Returns regarding payments of patronage
dividends.

6045. Returns of brokers.

6046. Returns as to organization or reorganization
of foreign corporations and as to acquisi-
tions of their stock.

6046A. Returns as to interests in foreign partner-

ships.

1Editorially supplied. Section 6041A added by Pub. L. 97-248

without corresponding amendment of subpart analysis.
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6047. Information relating to certain trusts and an-
nuity plans.

6048. Information with respect to certain foreign
trusts.

6049. Returns regarding payments of interest.

[6050. Repealed.]

6050A. Reporting requirements of certain fishing
boat operators.

6050B. Returns relating to unemployment compensa-
tion.

[6050C. Repealed.]

6050D. Returns relating to energy grants and financ-
ing.

6050E. State and local income tax refunds.

6050F. Returns relating to social security benefits.

6050G. Returns relating to certain railroad retire-
ment benefits.

6050H. Returns relating to mortgage interest re-
ceived in trade or business from individuals.

60501. Returns relating to cash received in trade or
business, etc..2

6050J. Returns relating to foreclosures and abandon-
ments of security.

6050K. Returns relating to exchanges of certain part-
nership interests.

6050L.. Returns relating to certain dispositions of do-
nated property.

6050M. Returns relating to persons receiving con-
tracts from Federal executive agencies.

6050N. Returns regarding payments of royalties.

6050P. Returns relating to the cancellation of in-
debtedness by certain entities.

6050Q. Certain long-term care benefits.

6050R.. Returns relating to certain purchases of fish.

AMENDMENTS

1996—Pub. L. 104-191, title III, §323(c), Aug. 21, 1996,
110 Stat. 2063, added item 6050Q.

Pub. L. 104-188, title I, §§1116(b)(2)(C), 1704(t)(18),
1901(c)(2), Aug. 20, 1996, 110 Stat. 1764, 1883, 1908, sub-
stituted ‘‘Liquidating,” for ‘‘Liquidating;” in item 6043
and ‘“‘Information with respect” for ‘‘Returns as’ in
item 6048 and added item 6050R.

Pub. L. 104-134, title III, §31001(m)(2)(D)(iii), Apr. 26,
1996, 110 Stat. 1321-369, struck out ‘‘financial” before
‘“‘entities’ in item 6050P.

1994—Pub. L. 103-322, title II, §20415(b)(4), Sept. 13,
1994, 108 Stat. 1833, substituted ‘‘business, etc.” for
“business’ in item 60501.

1993—Pub. L. 103-66, title XIII, §13252(c), Aug. 10, 1993,
107 Stat. 532, added item 6050P.

1989—Pub. L. 101-239, title VII, §7208(b)(3)(C), Dec. 19,
1989, 103 Stat. 2338, substituted ‘‘Liquidating; etc.,
transactions’ for ‘‘Return regarding corporate dissolu-
tion or liquidation’ in item 6043.

1988—Pub. L. 100-418, title I, §1941(b)(3)(B), Aug. 23,
1988, 102 Stat. 1324, struck out item 6050C ‘‘Information
regarding windfall profit tax on domestic crude oil”’.

1986—Pub. L. 99-514, title XV, §§1522(b), 1523(c), Oct.
22, 1986, 100 Stat. 2747, 2748, added items 6050M and
6050N.

1984—Pub. L. 98-369, div. A, title I, §§145(c), 146(c),
148(c), 149(c), 155(b)(3), title IV, §491(d)(58), July 18, 1984,
98 Stat. 685, 687, 689, 690, 693, 852, struck out ‘‘and bond
purchase” after ‘‘trust and annuity’ in item 6047 and
added items 6050H to 6050L.

1983—Pub. L. 98-76, title II, §224(b)(2), Aug. 12, 1983, 97
Stat. 423, added item 6050G.

Pub. L. 98-21, title I, §121(f)(4), Apr. 20, 1983, 97 Stat.
84, added item 6050F.

1982—Pub. L. 97-248, title III, §313(b), title IV,
§405(c)(1), Sept. 3, 1982, 96 Stat. 603, 670, added items
6046A and 6050E.

1980—Pub. L. 96-223, title I, §101(d)(2)(B), title II,
§203(b)(2), Apr. 2, 1980, 94 Stat. 251, 259, added items
6050C and 6050D.

1979—Pub. L. 96-167, §5(b), Dec. 29, 1979, 93 Stat. 1276,
struck out item 6050 ‘‘Returns relating to certain trans-
fers to exempt organizations’.

280 in original.
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1978—Pub. L. 95600, title I, §112(c)(2), Nov. 6, 1978, 92
Stat. 2778, added item 6050B.

1976—Pub. L. 94-455, title X, §1013(e)(5), Oct. 4, 1976, 90
Stat. 1616, substituted ‘‘as to certain foreign trusts’’ for
‘‘as to creation of or transfer to certain foreign trusts”
in item 6048.

1969—Pub. L. 91-172, title I, §121(e)(2), Dec. 30, 1969, 83
Stat. 548, added item 6050.

1962—Pub. 87-834, §§7(1)(2), 19(g)(1), 20(d)(2), Oct. 16,
1962, 76 Stat. 989, 1058, 1063, substituted ‘‘payments of
dividends and corporate earnings and profits’’ for ‘‘cor-
porate dividends, earnings and profits” in item 6042,
substituted ‘‘organization or reorganization of foreign
corporations and as to acquisitions of their stock’ for
‘“‘creation or organization, or reorganization, of foreign
corporations’ in item 6046, inserted ‘‘payments of”’ in
item 6044, and added items 6048 and 6049.

Pub. L. 87-792, §7(m)(2), Oct. 10, 1962, 76 Stat. 831,
added item 6047.

1960—Pub. L. 86-780, § 7(b), Sept. 14, 1960, 74 Stat. 1016,
substituted ‘‘Returns as to creation or organization, or
reorganization, of foreign corporations’ for ‘‘Returns
as to formation or reorganization of foreign corpora-
tions,” in item 6046.

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in section 6201 of this title.

§6041. Information at source

(a) Payments of $600 or more

All persons engaged in a trade or business and
making payment in the course of such trade or
business to another person, of rent, salaries,
wages, premiums, annuities, compensations, re-
munerations, emoluments, or other fixed or de-
terminable gains, profits, and income (other
than payments to which section 6042(a)(1),
6044(a)(1), 6047(e), 6049(a), or 6050N(a) applies, and
other than payments with respect to which a
statement is required under the authority of
section 6042(a)(2), 6044(a)(2), or 6045), or $600 or
more in any taxable year, or, in the case of such
payments made by the United States, the offi-
cers or employees of the United States having
information as to such payments and required to
make returns in regard thereto by the regula-
tions hereinafter provided for, shall render a
true and accurate return to the Secretary, under
such regulations and in such form and manner
and to such extent as may be prescribed by the
Secretary, setting forth the amount of such
gains, profits, and income, and the name and ad-
dress of the recipient of such payment.

(b) Collection of foreign items

In the case of collections of items (not payable
in the United States) of interest upon the bonds
of foreign countries and interest upon the bonds
of and dividends from foreign corporations by
any person undertaking as a matter of business
or for profit the collection of foreign payments
of such interest or dividends by means of cou-
pons, checks, or bills of exchange, such person
shall make a return according to the forms or
regulations prescribed by the Secretary, setting
forth the amount paid and the name and address
of the recipient of each such payment.

(c) Recipient to furnish name and address

When necessary to make effective the provi-
sions of this section, the name and address of
the recipient of income shall be furnished upon
demand of the person paying the income.
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(d) Statements to be furnished to persons with
respect to whom information is required

Every person required to make a return under
subsection (a) shall furnish to each person with
respect to whom such a return is required a
written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of payments to the
person required to be shown on the return.

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) was required to be made. To the ex-
tent provided in regulations prescribed by the
Secretary, this subsection shall also apply to
persons required to make returns under sub-
section (b).

(e) Section does not apply to certain tips

This section shall not apply to tips with re-
spect to which section 6053(a) (relating to re-
porting of tips) applies.

(Aug. 16, 1954, ch. 736, 68A Stat. 745; Oct. 16, 1962,
Pub. L. 87-834, §19(f), 76 Stat. 10568; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Nov. 6, 1978, Pub. L. 95-600, title V, §501(b),
92 Stat. 2878; Aug. 13, 1981, Pub. L. 97-34, title
VII, §723(b)(1), 95 Stat. 344; Sept. 3, 1982, Pub. L.
97-248, title III, §309(b)(1), 96 Stat. 595; July 18,
1984, Pub. L. 98369, div. A, title VII,
§722(h)(4)(B), 98 Stat. 976; Oct. 22, 1986, Pub. L.
99-514, title XV, §§1501(c)(1), 1523(b)(2), 100 Stat.
2736, 2748; July 30, 1996, Pub. L. 104-168, title XII,
§1201(a)(1), 110 Stat. 1469.)

AMENDMENTS

1996—Subsec. (d)(1). Pub. L. 104-168 substituted
“name, address, and phone number of the information
contact” for ‘‘name and address”.

1986—Subsec. (a). Pub. L. 99-514, §1523(b)(2),
stituted ‘‘6049(a), or 6050N(a)’’ for ‘‘or 6049(a)”’.

Subsec. (d). Pub. L. 99-514, §1501(c)(1), in amending
subsec. (d) generally, substituted ‘‘information is re-
quired”’ for ‘‘information is furnished” in heading and,
in text, substituted references to persons required to
make returns for former references to persons making
returns.

1984—Subsec. (a). Pub. L. 98-369 inserted ‘‘6047(e),”’.

1982—Subsec. (a). Pub. L. 97-248 substituted ‘‘6049(a)”’
for ¢6049(a)(1)’, and ‘‘or 6045 for 6045, 6049(a)(2), or
6049(a)(3)”".

1981—Subsecs. (d), (e). Pub. L. 97-34 added subsec. (d)
and redesignated former subsec. (d) as (e).

1978—Subsecs. (c¢), (d). Pub. L. 95-600 added subsec. (d)
and redesignated subsec. (d) as (c¢).

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘“‘or
his delegate’ after ‘‘Secretary’.

1962—Subsec. (a). Pub. L. 87-834, §19(f)(1), substituted
‘“‘(other than payments to which section 6042(a)(1),
6044(a)(1), or 6049(a)(1) applies, and other than payments
with respect to which a statement is required under the
authority of section 6042(a)(2), 6044(a)(2), 6045, 6049(a)(2),
or 6049(a)(3))”’ for ‘‘other than payments described in
section 6042(1) or section 6045)"’.

Subsec. (¢). Pub. L. 87-834, §19(f)(2), repealed subsec.
(c) which related to returns of payments of interest by
corporations.

sub-

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1201(b) of Pub. L. 104-168 provided that: ‘“The
amendments made by subsection (a) [amending this
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section and sections 6041A, 6042, 6044, 6045, 6049, 6050B,
6050H to 6050K, and 6050N of this title] shall apply to
statements required to be furnished after December 31,
1996 (determined without regard to any extension).”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(1) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Amendment by section 1523(b)(2) of Pub. L. 99-514 ap-
plicable to payments made after Dec. 31, 1986, see sec-
tion 1523(d) of Pub. L. 99-514, set out as an Effective
Date note under section 6050N of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to payments
or distributions after Dec. 31, 1984, unless the payor
elects to have such amendment apply to payments or
distributions before Jan. 1, 1985, see section 722(h)(5)(B)
of Pub. L. 98-369, set out as a note under section 643 of
this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to amounts
paid (or treated as paid) after Dec. 31, 1982, see section
309(c) of Pub. L. 97-248, set out as a note under section
6049 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to returns
and statements required to be furnished after Dec. 31,
1981, see section 723(c) of Pub. L. 97-34, set out as a note
under section 6652 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-600 applicable to payments
made after Dec. 31, 1978, see section 501(c) of Pub. L.
95-600, set out as a note under section 6001 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-834 applicable to payments
of dividends and interest made on or after Jan. 1, 1963,
and to payments of amounts described in section 6044(b)
of this title made on or after Jan. 1, 1963. with respect
to patronage occurring on or after the first day of the
first taxable year of the cooperative beginning on or
after Jan. 1, 1963, see section 19(h) of Pub. L. 87-834, set
out as a note under section 6042 of this title.

EMPLOYER’S DUTIES IN CONNECTION WITH RECORDING
AND REPORTING OF TIPS

Pub. L. 94-455, title XXI, §2211, Oct. 4, 1976, 90 Stat.
1905, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that:

‘‘(a) SUSPENSION OF RULINGS.—Until January 1, 1979,
the law with respect to the duty of an employer under
section 6041(a) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] to report charge account tips of em-
ployees to the Internal Revenue Service (other than
charge account tips included in statements furnished to
the employer under section 60563(a) of such Code) shall
be administered—

‘(1) without regard to Revenue Rulings 75-400 and

76-231, and

‘“(2) in accordance with the manner in which such
law was administered before the issuance of such rul-
ings.

‘“(b) EFFECTIVE DATE.—This section shall take effect
on January 1, 1976.”

CROSS REFERENCES

Attempt to evade or defeat tax, punishment for, see
section 7201 of this title.

Willful failure to supply information, punishment for,
see section 7203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 3509, 6051,
6724 of this title; title 25 section 2719.
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§6041A. Returns regarding payments of remu-
neration for services and direct sales

(a) Returns regarding remuneration for services
If—

(1) any service-recipient engaged in a trade
or business pays in the course of such trade or
business during any calendar year remunera-
tion to any person for services performed by
such person, and

(2) the aggregate of such remuneration paid
to such person during such calendar year is
$600 or more,

then the service-recipient shall make a return,
according to the forms or regulations prescribed
by the Secretary, setting forth the aggregate
amount of such payments and the name and ad-
dress of the recipient of such payments. For pur-
poses of the preceding sentence, the term ‘‘serv-
ice-recipient’” means the person for whom the
service is performed.

(b) Direct sales of $5,000 or more

(1) In general
If—

(A) any person engaged in a trade or busi-
ness in the course of such trade or business
during any calendar year sells consumer
products to any buyer on a buy-sell basis, a
deposit-commission basis, or any similar
basis which the Secretary prescribes by reg-
ulations, for resale (by the buyer or any
other person) in the home or otherwise than
in a permanent retail establishment, and

(B) the aggregate amount of the sales to
such buyer during such calendar year is
$5,000 or more,

then such person shall make a return, accord-
ing to the forms or regulations prescribed by
the Secretary, setting forth the name and ad-
dress of the buyer to whom such sales are
made.
(2) Definitions
For purposes of paragraph (1)—
(A) Buy-sell basis
A transaction is on a buy-sell basis if the
buyer performing the services is entitled to
retain part or all of the difference between
the price at which the buyer purchases the
product and the price at which the buyer
sells the product as part or all of the buyer’s
remuneration for the services, and
(B) Deposit-commission basis
A transaction is on a deposit-commission
basis if the buyer performing the services is
entitled to retain part or all of a purchase
deposit paid by the consumer in connection
with the transaction as part or all of the
buyer’s remuneration for the services.
(c) Certain services not included

No return shall be required under subsection
(a) or (b) if a statement with respect to the serv-
ices is required to be furnished under section
6051, 6052, or 6053.

(d) Applications to governmental units

(1) Treated as persons

The term ‘‘person’ includes any govern-
mental unit (and any agency or instrumental-
ity thereof).
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(2) Special rules

In the case of any payment by a govern-
mental entity or any agency or instrumental-
ity thereof—

(A) subsection (a) shall be applied without
regard to the trade or business requirement
contained therein, and

(B) any return under this section shall be
made by the officer or employee having con-
trol of the payment or appropriately des-
ignated for the purpose of making such re-
turn.

(e) Statements to be furnished to persons with
respect to whom information is required to
be furnished

Every person required to make a return under
subsection (a) or (b) shall furnish to each person
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) in the case of subsection (a), the aggre-
gate amount of payments to the person re-
quired to be shown on such return.

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) was made.

(f) Recipient to furnish name, address, and iden-

tification number; inclusion on return
(1) Furnishing of information

Any person with respect to whom a return or
statement is required under this section to be
made by another person shall furnish to such
other person his name, address, and identifica-
tion number at such time and in such manner
as the Secretary may prescribe by regulations.
(2) Inclusion on return

The person to whom an identification num-
ber is furnished under paragraph (1) shall in-
clude such number on any return which such
person is required to file under this section
and to which such identification number re-
lates.

(Added Pub. L. 97-248, title III, §312(a), Sept. 3,
1982, 96 Stat. 601; amended Pub. L. 104-168, title
XII, §1201(a)(2), July 30, 1996, 110 Stat. 1469.)

AMENDMENTS
1996—Subsec. (e)(1). Pub. L. 104-168 substituted

‘“‘name, address, and phone number of the information
contact” for ‘‘name and address”’.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section

1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE

Section 312(c) of Pub. L. 97-248 provided that: ‘“‘The
amendments made by this section [enacting this sec-
tion and amending section 6678 of this title] shall apply
to payments and sales made after December 31, 1982.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 3509, 6721,
6722, 6724 of this title.
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§6042. Returns regarding payments of dividends
and corporate earnings and profits

(a) Requirement of reporting
(1) In general

Every person—

(A) who makes payments of dividends ag-
gregating $10 or more to any other person
during any calendar year, or

(B) who receives payments of dividends as
a nominee and who makes payments aggre-
gating $10 or more during any calendar year
to any other person with respect to the divi-
dends so received,

shall make a return according to the forms or
regulations prescribed by the Secretary, set-
ting forth the aggregate amount of such pay-
ments and the name and address of the person
to whom paid.

(2) Returns required by the Secretary

Every person who makes payments of divi-
dends aggregating less than $10 to any other
person during any calendar year shall, when
required by the Secretary, make a return set-
ting forth the aggregate amount of such pay-
ments, and the name and address of the person
to whom paid.

(b) Dividend defined
(1) General rule

For purposes of this section, the term ‘‘divi-
dend’” means—

(A) any distribution by a corporation
which is a dividend (as defined in section
316); and

(B) any payment made by a stockbroker to
any person as a substitute for a dividend (as
so defined).

(2) Exceptions

For purposes of this section, the term ‘‘divi-
dend”’ does not include any distribution or
payment—

(A) to the extent provided in regulations
prescribed by the Secretary—

(i) by a foreign corporation, or

(ii) to a foreign corporation, a non-
resident alien, or a partnership not en-
gaged in a trade or business in the United
States and composed in whole or in part of
nonresident aliens, or

(B) except to the extent otherwise pro-
vided in regulations prescribed by the Sec-
retary, to any person described in section
6049(b)(4).

(3) Special rule

If the person making any payment described
in subsection (a)(1)(A) or (B) is unable to de-
termine the portion of such payment which is
a dividend or is paid with respect to a divi-
dend, he shall, for purposes of subsection
(a)(1), treat the entire amount of such pay-
ment as a dividend or as an amount paid with
respect to a dividend.

(c) Statements to be furnished to persons with
respect to whom information is required

Every person required to make a return under
subsection (a) shall furnish to each person whose
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name is required to be set forth in such return
a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of payments to the
person required to be shown on the return.

The written statement required under the pre-
ceding sentence shall be furnished (either in per-
son or in a statement mailing by first-class mail
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year
for which the return under subsection (a) was re-
quired to be made and shall be in such form as
the Secretary may prescribe by regulations.

(d) Statements to be furnished by corporations

to Secretary

Every corporation shall, when required by the
Secretary—

(1) furnish to the Secretary a statement
stating the name and address of each share-
holder, and the number of shares owned by
each shareholder;

(2) furnish to the Secretary a statement of
such facts as will enable him to determine the
portion of the earnings and profits of the cor-
poration (including gains, profits, and income
not taxed) accumulated during such periods as
the Secretary may specify, which have been
distributed or ordered to be distributed, re-
spectively, to its shareholders during such
taxable years as the Secretary may specify;
and

(3) furnish to the Secretary a statement of
its accumulated earnings and profits and the
names and addresses of the individuals or
shareholders who would be entitled to such ac-
cumulated earnings and profits if divided or
distributed, and of the amounts that would be
payable to each.

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Oct. 16, 1962,
Pub. L. 87-834, §19(a), 76 Stat. 1053; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Sept. 3, 1982, Pub. L. 97-248, title III,
§§303(a), 308(a), 96 Stat. 587, 591; Oct. 19, 1982,
Pub. L. 97-354, §5(a)(40), 96 Stat. 1696; Aug. 5,
1983, Pub. L. 98-67, title I, §§102(a), 108(b), 97
Stat. 369, 383; July 18, 1984, Pub. L. 98-369, div. A,
title VII, §714(d), 98 Stat. 961; Oct. 22, 1986, Pub.
L. 99-514, title XV, §1501(c)(2), 100 Stat. 2736;

July 30, 1996, Pub. L. 104-168, title XII,
§1201(a)(3), 110 Stat. 1469.)

AMENDMENTS
1996—Subsec. (c)(1). Pub. L. 104-168 substituted

‘“‘name, address, and phone number of the information
contact” for ‘“‘name and address’’.

1986—Subsec. (c¢). Pub. L. 99-514, in amending subsec.
(c) generally, substituted ‘‘information is required’’ for
“‘information is furnished’ in heading and, in text, sub-
stituted references to persons required to make returns
for former references to persons making returns and
struck out provisions directing that no statement was
required to be furnished to any person under this sub-
section if the aggregate amount of payments to such
person as shown on the return made under subsec. (a)(1)
was less than $10.

1984—Subsec. (b)(2). Pub. L. 98-369, in amending par.
(2) generally, designated existing provision as subpar.
(A), redesignated as cls. (i) and (ii) of subpar. (A) text
formerly designated (A) and (B), and added subpar. (B).
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1983—Pub. L. 98-67 substituted in subsec. (c¢) ‘“‘The
written statement required under the preceding sen-
tence shall be furnished (either in person or in a sepa-
rate mailing by first-class mail) to the person on or be-
fore January 31 of the year following the calendar year
for which the return under subsection (a) was made,
and shall be in such form as the Secretary may pre-
scribe by regulations’ for ‘“The written statement re-
quired under the preceding sentence shall be furnished
to the person on or before January 31 of the year fol-
lowing the calendar year for which the return under
subsection (a)(1) was made’ and repealed amendments
made by Pub. L. 97-248. See 1982 Amendment note
below.

1982—Subsecs. (a)(1), (c), (e). Pub. L. 97-248 provided
that, applicable to payments of interest, dividends, and
patronage dividends paid or credited after June 30, 1983,
subsecs. (a)(1) and (¢) are amended and a new subsec. (e)
is added. Section 102(a), (b) of Pub. L. 98-67, title I, Aug.
5, 1983, 97 Stat. 369, repealed subtitle A (§§301-308) of
title III of Pub. L. 97-248 as of the close of June 30, 1983,
and provided that the Internal Revenue Code of 1954
[now 1986] [this title] shall be applied and administered
(subject to certain exceptions) as if such subtitle A
(and the amendments made by such subtitle A) had not
been enacted.

Subsec. (b)(2). Pub. L. 97-354 redesignated cl. (A)(1) as
subpar. (A) and cl. (A)(ii) as subpar. (B). Former subpar.
(B), excluding from the term ‘‘dividends’” any amount
described in section 1373 (relating to undistributed tax-
able income of electing small business corporations),
was struck out.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“Secretary’ wherever appearing.

1962—Pub. L. 87-834 substituted ‘“‘Returns regarding
payments of dividends and corporate earnings and prof-
its” for ‘‘Returns regarding corporate dividends, earn-
ings, and profits’ in section catchline, added subsecs.
(a) to (c), designated existing provisions of section as
subsec. (d), and substituted in par. (1) of subsec. (d)
“furnish to the Secretary or his delegate a statement
stating the name and address of each shareholder, and
the number of shares owned by each shareholder” for
“Make a return of its payments of dividends, stating
the name and address of, the number of shares owned
by, and the amount of dividends paid to, each share-
holder.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Oct. 22, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective as if included
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97-248, to which such
amendment relates, see section 715 of Pub. L. 98-369, set
out as a note under section 31 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT
Amendment by section 108(b) of Pub. L. 98-67 applica-
ble with respect to payments made after Dec. 31, 1983,

see section 110(a) of Pub. L. 98-67, set out as a note
under section 31 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-354 applicable to taxable
years beginning after Dec. 31, 1982, see section 6(a) of
Pub. L. 97-354, set out as an Effective Date note under
section 1361 of this title.
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EFFECTIVE DATE OF 1962 AMENDMENT

Section 19(h) of Pub. L. 87-834, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) DIVIDENDS AND INTEREST.—The amendments
made by this section [enacting sections 6049 and 6678 of
this title and amending this section and sections 6041,
6044, and 6052 of this title] shall apply to payments of
dividends and interest made on or after January 1, 1963.

‘“(2) PATRONAGE DIVIDENDS.—The amendments made
by this section shall apply to payments of amounts de-
scribed in section 6044(b) of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954] made on or after January
1, 1963, with respect to patronage occurring on or after
the first day of the first taxable year of the cooperative
beginning on or after January 1, 1963.”

CROSS REFERENCES

Failure to file income tax return, additions to tax
for, see section 6652 of this title.

Willful failure to supply information, punishment for,
see section 7203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 6041, 6652,
6724 of this title.

§6043. Liquidating, etc., transactions
(a) Corporate liquidating, etc., transactions
Every corporation shall—

(1) Within 30 days after the adoption by the
corporation of a resolution or plan for the dis-
solution of the corporation or for the liquida-
tion of the whole or any part of its capital
stock, make a return setting forth the terms
of such resolution or plan and such other in-
formation as the Secretary shall by forms or
regulations prescribe; and

(2) When required by the Secretary, make a
return regarding its distributions in liquida-
tion, stating the name and address of, the
number and class of shares owned by, and the
amount paid to, each shareholder, or, if the
distribution is in property other than money,
the fair market value (as of the date the dis-
tribution is made) of the property distributed
to each shareholder.

(b) Exempt organizations

Every organization which for any of its last 5
taxable years preceding its liquidation, dissolu-
tion, termination, or substantial contraction
was exempt from taxation under section 501(a)
shall file such return and other information
with respect to such liquidation, dissolution,
termination, or substantial contraction as the
Secretary shall by forms or regulations pre-
scribe; except that—

(1) no return shall be required under this
subsection from churches, their integrated
auxiliaries, conventions or associations of
churches, or any organization which is not a
private foundation (as defined in section
509(a)) and the gross receipts of which in each
taxable year are normally not more than
$5,000, and

(2) the Secretary may relieve any organiza-
tion from such filing where he determines that
such filing is not necessary to the efficient ad-
ministration of the internal revenue laws or,
with respect to an organization described in
section 401(a), where the employer who estab-
lished such organization files such a return.

(c) Changes in control and recapitalizations

If—
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(1) control (as defined in section 304(c)(1)) of
a corporation is acquired by any person (or
group of persons) in a transaction (or series of
related transactions), or

(2) there is a recapitalization of a corpora-
tion or other substantial change in the capital
structure of a corporation,

when required by the Secretary, such corpora-
tion shall make a return (at such time and in
such manner as the Secretary may prescribe)
setting forth the identity of the parties to the
transaction, the fees involved, the changes in
the capital structure involved, and such other
information as the Secretary may require with
respect to such transaction.

(d) Cross references

For provisions relating to penalties for failure to
file—
(1) a return under subsection (b), see section
6652(c), or
(2) a return under subsection (c), see section
6652(1).1

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Dec. 30, 1969,
Pub. L. 91-172, title I, §101(j)(35), 83 Stat. 529;
Oct. 4, 1976, Pub. L. 94455, title XIX,
§1906(b)(13)(A), 90 Stat. 1834; Oct. 22, 1986, Pub. L.
99-514, title XV, §1501(d)(1)(C), 100 Stat. 2740;
Dec. 19, 1989, Pub. L. 101-239, title VII,
§7208(b)(1), (3)(A), (B), 103 Stat. 2337, 2338; Aug.
20, 1996, Pub. L. 104-188, title I, §1704(t)(17), 110
Stat. 1888.)

AMENDMENTS

1996—Pub. L. 104-188 substituted ‘‘Liquidating, etc.,
transactions’ for ‘‘Liquidating; etc., transactions’ in
section catchline.

1989—Pub. L. 101-239, §7208(b)(3)(B), substituted ‘‘Liq-
uidating; etc., transactions’ for ‘‘Returns regarding
liquidation, dissolution, termination, or contraction’”
in section catchline.

Subsec. (a). Pub. L. 101-239, §7208(b)(3)(A), substituted
“Corporate liquidating, etc., transactions’ for ‘‘Cor-
porations’ in heading.

Subsecs. (¢), (d). Pub. L. 101-239, §7208(b)(1), added
subsecs. (¢) and (d) and struck out former subsec. (c)
which read as follows: ‘‘CROSS REFERENCE.—For provi-
sions relating to penalties for failure to file a return re-
quired by subsection (b), see section 6652(c).”’

1986—Subsec. (c¢). Pub. L. 99-514 substituted ‘‘section
6652(c)”’ for ‘‘section 6652(d)’".

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“‘Secretary’ wherever appearing.

1969—Pub. L. 91-172 inserted references to termi-
nation and contraction in section catchline, designated
existing provisions as subsec. (a), and added subsecs. (b)
and (c).

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7208(b)(4) of Pub. L. 101-239 provided that:
“The amendments made by this subsection [amending
this section and section 6652 of this title] shall apply to
transactions after March 31, 1990.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to taxable
years beginning after Dec. 31, 1969, see section

180 in original. Probably should be section 6652(1).”
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101(k)(2)(B) of Pub. L. 91-172, set out as an Effective
Date note under section 4940 of this title.

CROSS REFERENCES

Partial liquidation defined, see section 346 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6033, 6652 of this
title.

§ 6044. Returns regarding payments of patronage
dividends

(a) Requirement of reporting
(1) In general

Except as otherwise provided in this section,
every cooperative to which part I of sub-
chapter T of chapter 1 applies, which makes
payments of amounts described in subsection
(b) aggregating $10 or more to any person dur-
ing any calendar year, shall make a return ac-
cording to the forms of regulations prescribed
by the Secretary, setting forth the aggregate
amount of such payments and the name and
address of the person to whom paid.

(2) Returns required by the Secretary

Every such cooperative which makes pay-
ments of amounts described in subsection (b)
aggregating less than $10 to any person during
any calendar year shall, when required by the
Secretary, make a return setting forth the ag-
gregate amount of such payments and the
name and address of the person to whom paid.

(b) Amounts subject to reporting
(1) General rule

Except as otherwise provided in this section,
the amounts subject to reporting under sub-
section (a) are—

(A) the amount of any patronage dividend
(as defined in section 1388(a)) which is paid
in money, qualified written notices of allo-
cation (as defined in section 1388(c)), or
other property (except nonqualified written
notices of allocation as defined in section
1388(d)),

(B) any amount described in section
1382(c)(2)(A) (relating to certain nonpatron-
age distributions) which is paid in money,
qualified written notices of allocation, or
other property (except nonqualified written
notices of allocation) by an organization ex-
empt from tax under section 521 (relating to
exemption of farmers’ cooperatives from
tax),

(C) any amount described in section
1382(b)(2) (relating to redemption of non-
qualified written notices of allocation) and,
in the case of an organization described in
section 1381(a)(1), any amount described in
section 1382(c)(2)(B) (relating to redemption
of nonqualified written notices of allocation
paid with respect to earnings derived from
sources other than patronage), and

(D) the amount of any per-unit retain allo-
cation (as defined in section 1388(f)) which is
paid in qualified per-unit retain certificates
(as defined in section 1388(h)), and

(E) any amount described in section
1382(b)(4) (relating to redemption of non-
qualified per-unit retain certificates).
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(2) Exceptions

The provisions of subsection (a) shall not
apply, to the extent provided in regulations
prescribed by the Secretary, to any payment—

(A) by a foreign corporation, or

(B) to a foreign corporation, a nonresident
alien, or a partnership not engaged in trade
or business in the United States and com-
posed in whole or in part of nonresident
aliens.

(c) Exemption for certain consumer cooperatives

A cooperative which the Secretary determines
is primarily engaged in selling at retail goods or
services of a type that are generally for per-
sonal, living, or family use shall, upon applica-
tion to the Secretary, be granted exemption
from the reporting requirements imposed by
subsection (a). Application for exemption under
this subsection shall be made in accordance with
regulations prescribed by the Secretary.

(d) Determination of amount paid

For purposes of this section, in determining
the amount of any payment—

(1) property (other than a qualified written
notice of allocation or a qualified per-unit re-
tain certificate) shall be taken into account at
its fair market value, and

(2) a qualified written notice of allocation or
a qualified per-unit retain certificate shall be
taken into account at its stated dollar
amount.

(e) Statements to be furnished to persons with
respect to whom information is required

Every cooperative required to make a return
under subsection (a) shall furnish to each person
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the cooperative re-
quired to make such return, and

(2) the aggregate amount of payments to the
person required to be shown on the return.

The written statement required under the pre-
ceding sentence shall be furnished (either in per-
son or in a statement mailing by first-class mail
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year
for which the return under subsection (a) was re-
quired to be made and shall be in such form as
the Secretary may prescribe by regulations.

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Oct. 16, 1962,
Pub. L. 87-834, §19(b), 76 Stat. 1054; Nov. 13, 1966,
Pub. L. 89-809, title II, §211(d), 80 Stat. 1584; Oct.
4, 1976, Pub. L. 94-455, title XIX, §1906(b)(13)(A),
90 Stat. 1834; Sept. 3, 1982, Pub. L. 97-248, title
III, §§304, 308(a), 96 Stat. 587, 591; Aug. 5, 1983,
Pub. L. 98-67, title I, §§102(a), 108(c), 97 Stat. 369,
383; Oct. 22, 1986, Pub. L. 99-514, title XV,
§1501(c)(3), 100 Stat. 2737; July 30, 1996, Pub. L.
104-168, title XII, §1201(a)(4), 110 Stat. 1469.)

AMENDMENTS

1996—Subsec. (e)(1). Pub. L. 104-168 substituted
“name, address, and phone number of the information
contact” for ‘‘name and address’’.

1986—Subsec. (e). Pub. L. 99-514, in amending subsec.
(e) generally, substituted ‘‘information is required” for
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‘“‘information is furnished” in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return
and struck out provision directing that no statement
was required if the aggregate amount of payments
made to the person as shown on the return was less
than $10.

1983—Pub. L. 98-67 substituted in subsec. (e) ‘“The
written statement required under the preceding sen-
tence shall be furnished (either in person or in a sepa-
rate mailing by first-class mail) to the person on or be-
fore January 31 of the year following the calendar year
for which the return under subsection (a) was made,
and shall be in such form as the Secretary may pre-
scribe by regulations’ for ‘“The written statement re-
quired under the preceding sentence shall be furnished
to the person on or before January 31 of the year fol-
lowing the calendar year for which the return under
subsection (a)(1) was made’ and repealed amendments
made by Pub. L. 97-248. See 1982 Amendment note
below.

1982—Subsecs. (a)(1), (b)(1), (e), (f). Pub. L. 97-248 pro-
vided that, applicable to payments of interest, divi-
dends, and patronage dividends paid or credited after
June 30, 1983, subsecs. (a)(1), (b)(1), and (e) are amended
and a new subsec. (f) is added. Section 102(a), (b) of Pub.
L. 98-67, title I, Aug. 5, 1983, 97 Stat. 369, repealed sub-
title A (§§301-308) of Pub. L. 97-248 as of the close of
June 30, 1983, and provided that the Internal Revenue
Code of 1954 [now 1986] [this title] shall be applied and
administered (subject to certain exceptions) as if such
subtitle A (and the amendments made by such subtitle
A) had not been enacted.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

1966—Subsec. (b)(1). Pub. L. 89-809, §211(d)(1), added
subpars. (D) and (E).

Subsec. (d). Pub. L. 89-809, §211(d)(2), inserted ref-
erences to qualified per-unit retain certificates.

1962—Pub. L. 87-834 substituted ‘‘Returns regarding
payments of patronage dividends’ for ‘‘Returns regard-
ing patronage dividends” in section catchline and
amended text generally. Prior to amendment, text read
as follows:

“‘(a) PAYMENTS OF $100 OR MORE.—Any corporation al-
locating amounts as patronage dividends, rebates, or
refunds (whether in cash, merchandise, capital stock,
revolving fund certificates, retain certificates, certifi-
cates of indebtedness, letters of advice, or in some
other manner that discloses to each patron the amount
of such dividend, refund, or rebate) shall make a return
showing—

‘(1) The name and address of each patron to whom
it has made such allocations amounting to $100 or
more during the calendar year; and

‘“(2) The amount of such allocations to each patron.
“(b) PAYMENTS REGARDLESS OF AMOUNT.—If required

by the Secretary or his delegate, any such corporation
shall make a return of all patronage dividends, rebates,
or refunds made during the calendar year to its pa-
trons.

‘‘(c) EXCEPTIONS.—This section shall not apply in the
case of any corporation (including any cooperative or
nonprofit corporation engaged in rural electrification)
described in section 501(c)(12) or (15) which is exempt
from tax under section 501(a), or in the case of any cor-
poration subject to a tax imposed by subchapter L. of
chapter 1.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
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extensions) is after Oct. 22, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 108(c) of Pub. L. 98-67 applica-
ble with respect to payments made after Dec. 31, 1983,
see section 110(a) of Pub. L. 98-67, set out as a note
under section 31 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-809 applicable with respect
to calendar years after 1966, see section 211(e)(2) of Pub.
L. 89-809, set out as a note under section 1382 of this
title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-834 applicable to payments
of dividends and interest made on or after Jan. 1, 1963,
and to payments of amounts described in subsection (b)
of this section made on or after Jan. 1, 1963, with re-
spect to patronage occurring on or after the first day
of the first taxable year of the cooperative beginning
on or after Jan. 1, 1963, see section 19(h) of Pub. L.
87-834, set out as a note under section 6042 of this title.

CROSS REFERENCES

Failure to file income tax return, additions to tax
for, see section 6652 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 6041, 6652,
6724 of this title.

§ 6045. Returns of brokers
(a) General rule

Every person doing business as a broker shall,
when required by the Secretary, make a return,
in accordance with such regulations as the Sec-
retary may prescribe, showing the name and ad-
dress of each customer, with such details regard-
ing gross proceeds and such other information as
the Secretary may by forms or regulations re-
quire with respect to such business.

(b) Statements to be furnished to customers

Every person required to make a return under
subsection (a) shall furnish to each customer
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the information required to be shown on
such return with respect to such customer.

The written statement required under the pre-
ceding sentence shall be furnished to the cus-
tomer on or before January 31 of the year fol-
lowing the calendar year for which the return
under subsection (a) was required to be made.
(c) Definitions

For purposes of this section—

(1) Broker

The term ‘“‘broker’ includes—

(A) a dealer,

(B) a barter exchange, and

(C) any other person who (for a consider-
ation) regularly acts as a middleman with
respect to property or services.

A person shall not be treated as a broker with
respect to activities consisting of managing a
farm on behalf of another person.
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(2) Customer

The term ‘‘customer’ means any person for
whom the broker has transacted any business.

(3) Barter exchange

The term ‘‘barter exchange’” means any or-
ganization of members providing property or
services who jointly contract to trade or bar-
ter such property or services.

(4) Person

The term ‘‘person’” includes any govern-
mental unit and any agency or instrumental-
ity thereof.

(d) Statements required in case of certain sub-
stitute payments

If any broker—
(1) transfers securities of a customer for use
in a short sale or similar transaction, and
(2) receives (on behalf of the customer) a
payment in lieu of—
(A) a dividend,
(B) tax-exempt interest, or
(C) such other items as the Secretary may
prescribe by regulations,

during the period such short sale or similar
transaction is open, the broker shall furnish
such customer a written statement (at such
time and in the manner as the Secretary shall
prescribe by regulations) identifying such pay-
ment as being in lieu of the dividend, tax-ex-
empt interest, or such other item. The Sec-
retary may prescribe regulations which require
the broker to make a return which includes the
information contained in such written state-
ment.

(e) Return required in the case of real estate
transactions

(1) In general

In the case of a real estate transaction, the
real estate reporting person shall file a return
under subsection (a) and a statement under
subsection (b) with respect to such trans-
action.

(2) Real estate reporting person

For purposes of this subsection, the term
‘“‘real estate reporting person’ means any of
the following persons involved in a real estate
transaction in the following order:

(A) the person (including any attorney or
title company) responsible for closing the
transaction,

(B) the mortgage lender,

(C) the seller’s broker,

(D) the buyer’s broker, or

(E) such other person designated in regula-
tions prescribed by the Secretary.

Any person treated as a real estate reporting

person under the preceding sentence shall be

treated as a broker for purposes of subsection

(©@).

(3) Prohibition of separate charge for filing re-
turn

It shall be unlawful for any real estate re-
porting person to separately charge any cus-
tomer for complying with any requirement of
paragraph (1). Nothing in this paragraph shall
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be construed to prohibit the real estate report-
ing person from taking into account its cost of
complying with such requirement in establish-
ing its charge (other than a separate charge
for complying with such requirement) to any
customer for performing services in the case of
a real estate transaction.

(4) Additional information required

In the case of a real estate transaction in-
volving a residence, the real estate reporting
person shall include the following information
on the return under subsection (a) and on the
statement under subsection (b):

(A) The portion of any real property tax
which is treated as a tax imposed on the pur-
chaser by reason of section 164(d)(1)(B).

(B) Whether or not the financing (if any) of
the seller was federally-subsidized indebted-
ness (as defined in section 143(m)(3)).

(Aug. 16, 1954, ch. 736, 68A Stat. 747; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Sept. 3, 1982, Pub. L. 97-248, title III,
§311(a)(1), 96 Stat. 600; July 18, 1984, Pub. L.
98-369, div. A, title I, §150(a), title VII, §714(e)(1),
98 Stat. 690, 961; Oct. 22, 1986, Pub. L. 99-514, title
XV, §§1501(c)(4), 1521(a), 100 Stat. 2737, 2746; Nov.
10, 1988, Pub. L. 100-647, title I, §1015(e)(1)(A),
(2)(A), (3), title IV, §4005(g)(3), 102 Stat. 3569,
3570, 3650; Dec. 19, 1989, Pub. L. 101-239, title VII,
§7814(c)(1), 103 Stat. 2413; Nov. 5, 1990, Pub. L.
101-508, title XI, §11704(a)(25), 104 Stat. 1388-519;
Oct. 24, 1992, Pub. L. 102-486, title XIX, §1939(a),
106 Stat. 3034; July 30, 1996, Pub. L. 104-168, title
XII, §1201(a)(5), 110 Stat. 1469; Aug. 20, 1996, Pub.
L. 104-188, title I, §1704(0)(1), 110 Stat. 1886.)

AMENDMENTS

1996—Subsec. (b)(1). Pub. L. 104-168 substituted
‘“‘name, address, and phone number of the information
contact” for ‘‘name and address’.

Subsec. (e)(3). Pub. L. 104-188 inserted at end ‘“Noth-
ing in this paragraph shall be construed to prohibit the
real estate reporting person from taking into account
its cost of complying with such requirement in estab-
lishing its charge (other than a separate charge for
complying with such requirement) to any customer for
performing services in the case of a real estate trans-
action.”

1992—Subsec. (e)(4). Pub. L. 102486 substituted head-
ing for one which read: ‘““Whether seller’s financing was
federally-subsidized’”> and amended text generally.
Prior to amendment, text read as follows: ‘“‘In the case
of a real estate transaction involving a residence, the
real estate reporting person shall specify on the return
under subsection (a) and the statement under sub-
section (b) whether or not the financing (if any) of the
seller was federally-subsidized indebtedness (as defined
in section 143(m)(3)).”’

1990—Subsec. (e)(4). Pub. L. 101-508 substituted ‘‘re-
porting person’’ for ‘‘broker’’.

1989—Subsec. (e)(3), (4). Pub. L. 101-239 redesignated
par. (3), relating to whether seller’s financing was fed-
erally-subsidized indebtedness, as (4).

1988—Subsec. (¢)(1). Pub. L. 100-647, §1015(e)(1)(A), in-
serted at end ‘‘A person shall not be treated as a broker
with respect to activities consisting of managing a
farm on behalf of another person.”

Subsec. (e)(1). Pub. L. 100-647, §1015(e)(3)(A), sub-
stituted ‘‘real estate reporting person’’ for ‘‘real estate
broker’’.

Subsec. (e)(2). Pub. L. 100-647, §1015(e)(3), substituted
‘“‘estate reporting person’ for ‘‘estate broker’ in par.
(2) heading and two places in text.

Subsec. (e)(3). Pub. L. 100-647, §4005(g)(3), added par.
(3) relating to whether seller’s financing was federally-
subsidized indebtedness.
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Pub. L. 100-647, §1015(e)(2)(A), added par. (3) relating
to prohibition of separate charge for filing return.

1986—Subsec. (b). Pub. L. 99-514, §1501(c)(4), in amend-
ing subsec. (c¢) generally, substituted references to per-
sons required to make a return for former references to
persons making a return.

Subsec. (e). Pub. L. 99-514, §1521(a), added subsec. (e).

1984—Subsec. (c)(4). Pub. L. 98-369, §714(e)(1), added
par. (4).

Subsec. (d). Pub. L. 98-369, §150(a), added subsec. (d).

1982—Pub. L. 97-248 designated existing provisions as
subsec. (a), substituted ‘‘the name and address of each
customer, with such details regarding gross proceeds”
for ‘‘the names of customers for whom such person has
transacted any business, with such details regarding
the profits and losses’ after ‘‘may prescribe, showing”’
and ‘“‘such business’ for ‘‘each customer as will enable
the Secretary to determine the amount of such profits
and losses” after ‘“‘with respect to”’, and added subsecs.
(b) and (c).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1996 AMENDMENTS

Section 1704(0)(2) of Pub. L. 104-188 provided that:
““The amendment made by paragraph (1) [amending this
section] shall take effect as if included in section
1015(e)(2)(A) of the Technical and Miscellaneous Reve-
nue Act of 1988 [Pub. L. 100-647].”

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1939(b) of Pub. L. 102-486 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to transactions after December 31,
1992.”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 effective, except as
otherwise provided, as if included in the provision of
the Technical and Miscellaneous Revenue Act of 1988,
Pub. L. 100-647, to which such amendment relates, see
section 7817 of Pub. L. 101-239, set out as a note under
section 1 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1015(e)(1)(B) of Pub. L. 100-647 provided that:
“The amendment made by subparagraph (A) [amending
this section] shall take effect as if included in the
amendments made by section 311(a)(1) of the Tax Eq-
uity and Fiscal Responsibility Act of 1982 [Pub. L.
97-248].”

Section 1015(e)(2)(B) of Pub. L. 100-647 provided that:
““The amendment made by subparagraph (A) [amending
this section] shall take effect on the date of the enact-
ment of this Act [Nov. 10, 1988].”

Amendment by section 1015(e)(3) of Pub. L. 100-647 ef-
fective, except as otherwise provided, as if included in
the provision of the Tax Reform Act of 1986, Pub. L.
99-514, to which such amendment relates, see section
1019(a) of Pub. L. 100-647, set out as a note under sec-
tion 1 of this title.

Amendment by section 4005(g)(3) of Pub. L. 100-647 ap-
plicable to financing provided, and mortgage credit cer-
tificates issued, after Dec. 31, 1990, with certain excep-
tions, see section 4005(h)(3) of Pub. L. 100-647, set out as
a note under section 143 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(4) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Section 1521(c) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and section 3406 of this title] shall apply to real es-
tate transactions closing after December 31, 1986.""

EFFECTIVE DATE OF 1984 AMENDMENT

Section 150(b) of Pub. L. 98-369 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply to payments received after December
31, 1984.”

Amendment by section 714(e)(1) of Pub. L. 98-369 ef-
fective as if included in the provision of the Tax Equity
and Fiscal Responsibility Act of 1982, Pub. L. 97-248, to
which such amendment relates, see section 715 of Pub.
L. 98-369, set out as a note under section 31 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 311(c)(1) of Pub. L. 97-248, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“The amendments made by subsection (a) [amending
this section and section 6678 of this title] shall take ef-
fect on the date of the enactment of this Act [Sept. 3,
1982], except that—

‘“(A) regulations relating to reporting by commod-
ities and securities brokers shall be issued under sec-
tion 6045 of the Internal Revenue Code of 1986 [for-
merly I.LR.C. 1954] (as amended by this Act) within 6
months after the date of the enactment of this Act
[Sept. 3, 1982], and

“(B) such regulations shall not apply to trans-
actions occurring before January 1, 1983.”’

NO PENALTY FOR PAYMENTS BEFORE JANUARY 1, 1985

Section 714(e)(2) of Pub. L. 98-369, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
‘“‘No penalty shall be imposed under the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] with respect to
any person required (by reason of the amendment made
by paragraph (1) [amending this section]) to file a re-
turn under section 6045 of such Code with respect to
any payment before January 1, 1985.”

CROSS REFERENCES

Willful failure to supply information, punishment for,
see section 7203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 6041, 6049,
6721, 6722, 6724, 7609 of this title.

§6046. Returns as to organization or reorganiza-
tion of foreign corporations and as to acqui-
sitions of their stock

(a) Requirement of return

A return complying with the requirements of
subsection (b) shall be made by—

(1) each United States citizen or resident
who is on January 1, 1963, an officer or direc-
tor of a foreign corporation, 5 percent or more
in value of the stock of which is owned by a
United States person (as defined in section
7701(a)(30)), or who becomes such an officer or
director at any time after such date,

(2) each United States person who on Janu-
ary 1, 1963, owns 5 percent or more in value of
the stock of a foreign corporation, or who, at
any time after such date—

(A) acquires stock which, when added to
any stock owned on January 1, 1963, has a
value equal to 5 percent or more of the value
of the stock of a foreign corporation, or

(B) acquires an additional 5 percent or
more in value of the stock of a foreign cor-
poration,

(3) each person (not described in paragraph
(2)) who, at any time after January 1, 1987, is
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treated as a United States shareholder under
section 953(c) with respect to a foreign cor-
poration, and

(4) each person who at any time after Janu-
ary 1, 1963, becomes a United States person
while owning 5 percent or more in value of the
stock of a foreign corporation.

In the case of a foreign corporation with respect
to which any person is treated as a United
States shareholder under section 953(c), para-
graph (1) shall be treated as including a ref-
erence to each United States person who is an
officer or director of such corporation.

(b) Form and contents of returns

The returns required by subsection (a) shall be
in such form and shall set forth, in respect of
the foreign corporation, such information as the
Secretary prescribes by forms or regulations as
necessary for carrying out the provisions of the
income tax laws, except that in the case of per-
sons described only in subsection (a)(1) the in-
formation required shall be limited to the names
and addresses of persons described in paragraph
(2) or (3) of subsection (a).

(c) Ownership of stock

For purposes of subsection (a), stock owned di-
rectly or indirectly by a person (including, in
the case of an individual, stock owned by mem-
bers of his family) shall be taken into account.
For purposes of the preceding sentence, the fam-
ily of an individual shall be considered as in-
cluding only his brothers and sisters (whether
by the whole or half blood), spouse, ancestors,
and lineal descendants.

(d) Time for filing

Any return required by subsection (a) shall be
filed on or before the 90th day after the day on
which, under any provision of subsection (a), the
United States citizen, resident, or person be-
comes liable to file such return (or on or before
such later day as the Secretary may by forms or
regulations prescribe).

(e) Limitation

No information shall be required to be fur-
nished under this section with respect to any
foreign corporation unless such information was
required to be furnished under regulations which
have been in effect for at least 90 days before the
date on which the United States citizen, resi-
dent, or person becomes liable to file a return
required under subsection (a).

(f) Cross reference

For provisions relating to penalties for violations
of this section, sections 6679 and 7203.

(Aug. 16, 1954, ch. 736, 68A Stat. 747; Sept. 14,
1960, Pub. L. 86-780, §7(a), 74 Stat. 1016; Oct. 16,
1962, Pub. L. 87-834, §20(b), 76 Stat. 1061; Oct. 4,
1976, Pub. L. 94-455, title XIX, §1906(a)(4),
(b)(13)(A), 90 Stat. 1824, 1834; Sept. 3, 1982, Pub.
L. 97-248, title III, §341(a), 96 Stat. 635; Nov. 10,
1988, Pub. L. 100-647, title I, §1012(i)(19), 102 Stat.
3510.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-647, §1012(1)(19)(C), in-
serted sentence at end relating to foreign corporation
with respect to which any person is treated as a United
States shareholder under section 953(c).



§ 6046A

Subsec. (a)(3), (4). Pub. L. 100-647, §1012(i)(19)(A),
added par. (3) and redesignated former par. (3) as (4).

Subsec. (b). Pub. L. 100-647, §1012(i)(19)(B), substituted
“paragraph (2) or (3) of subsection (a)” for ‘‘subsection
(a)2)”.

1982—Subsec. (d). Pub. L. 97-248 inserted ‘‘(or on or
before such later day as the Secretary may by forms or
regulations prescribe)’’.

1976—Subsec. (b). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’’ after ‘‘Secretary’’.

Subsec. (e). Pub. L. 94-455, §1906(a)(4), struck out pro-
visions relating to the requirement for information to
be furnished in the case of liability to file a return
under subsec. (a) of this section arising on or after Jan.
1, 1963, and before June 1, 1963, under regulations in ef-
fect on or before June 1, 1963.

1962—Pub. L. 87-834 substituted ‘‘organization or reor-
ganization of foreign corporations and as to acquisi-
tions of their stock’ for ‘‘creation or organization, or
reorganization, of foreign corporations’” in section
catchline.

Subsec. (a). Pub. L. 87-834 amended subsec. (a) gener-
ally. Prior to amendment, subsec. (a) read as follows:

‘‘(a) GENERAL RULE.—On or before the 90th day after
the creation or organization, or reorganization, of any
foreign corporation—

‘(1) Each United States citizen or resident who was
an officer or director of the corporation at any time
within 60 days after the creation or organization, or
reorganization thereof, and

‘“(2) Each United States shareholder of the corpora-
tion by or for whom, at any time within 60 days after
the creation or organization or reorganization of the
corporation, 5 percent or more in value of the stock
of the corporation outstanding was owned directly or
indirectly (including, in the case of an individual,
stock owned by members of his family),

shall make a return in compliance with the provisions
of subsection (b).”

Subsec. (b). Pub. L. 87-834 inserted the exception pro-
viding that in the case of persons described only in sub-
sec. (a)(1) the information required shall be limited to
the names and addresses of persons described in subsec.
(a)(2).

Subsec. (¢). Pub. L. 87-834 substituted provisions re-
quiring, for purposes of subsec. (a), stock owned di-
rectly or indirectly by a person (including, in the case
of an individual, stock owned by members of his fam-
ily) to be taken into account for provisions which de-
fined ‘‘United States shareholder’.

Subsecs. (d) to (f). Pub. L. 87-834 added subsecs. (d)
and (e) and redesignated former subsec. (d) as (f) and in-
serted a reference to section 6679 of this title.

1960—Pub. L. 86-780 substituted ‘‘Returns as to cre-
ation or organization, or reorganization, of foreign cor-
porations’ for ‘“‘Returns as to formation or reorganiza-
tion of foreign corporations’ in section catchline.

Subsec. (a). Pub. L. 86-780 substituted requirement
that returns relating to the creation, organization, or
reorganization of foreign corporations be made by
every citizen or resident of the United States who was
an officer or director of the corporation at any time
within 60 days after its creation, organization, or reor-
ganization, and by every United States shareholder of
the corporation owning at least 5 percent of its out-
standing stock at any time within such 60 days for re-
quirement that every attorney, accountant, fiduciary,
bank, trust company, financial institution, or other
person, who advises as to the formation or reorganiza-
tion of a foreign corporation, file a return in accord-
ance with regulations prescribed by the Secretary of
the Treasury or his delegate.

Subsec. (b). Pub. L. 86-780 reenacted the substance of
subsec. (b), struck out ‘“‘to the full extent of the infor-
mation within the possession or knowledge or under
the control of the person required to make the return”
before ‘‘such information”.

Subsec. (¢). Pub. L. 86-780 inserted the provisions de-
fining United States shareholder and members of fam-
ily and struck out provision relating to the making of
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a return by an attorney-at-law with respect to privi-
leged communications.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 341(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6048 of this title] shall apply to returns
filed after the date of the enactment of this Act [Sept.
3, 1982].”

EFFECTIVE DATE OF 1962 AMENDMENT

Section 20(e)(2) of Pub. L. 87-834 provided that: ‘“The
amendments made by subsection (b) [amending this
section] shall take effect on January 1, 1963.”

EFFECTIVE DATE OF 1960 AMENDMENT

Section 8 of Pub. L. 86-780 provided that: ‘The
amendments made by section 7 [amending this section]
shall apply only with respect to foreign corporations
created or organized, or reorganized, after the date of
the enactment of this Act [Sept. 14, 1960].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 964, 6679 of this
title.

§6046A. Returns as to interests in foreign part-
nerships

(a) Requirement of return

Any United States person, except to the ex-
tent otherwise provided by regulations—

(1) who acquires any interest in a foreign
partnership,

(2) who disposes of any portion of his inter-
est in a foreign partnership, or

(3) whose proportional interest in a foreign
partnership changes substantially,

shall file a return.
(b) Form and contents of return

Any return required by subsection (a) shall be
in such form and set forth such information as
the Secretary shall by regulations prescribe.

(¢) Time for filing return

Any return required by subsection (a) shall be
filed on or before the 90th day (or on or before
such later day as the Secretary may by regula-
tions prescribe) after the day on which the
United States person becomes liable to file such
return.

(d) Cross reference

For provisions relating to penalties for violations
of this section, see sections 6679 and 7203.

(Added Pub. L. 97-248, title IV, §405(a), Sept. 3,
1982, 96 Stat. 669.)

EFFECTIVE DATE

Section 407(b) of Pub. L. 97-248 provided that: ‘“The
amendments made by section 405 [enacting this section
and amending section 6679 of this title] shall apply with
respect to acquisitions or dispositions of, or substantial
changes in, interests in foreign partnerships occurring
after the date of the enactment of this Act [Sept. 3,
1982].”

SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE
PARTNERSHIPS

For provision that this section is not applicable to
certain international satellite partnerships, see section
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406 of Pub. L. 97-248, set out as a note under section 6231
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6679 of this title.

§6047. Information relating to certain trusts and
annuity plans

(a) Trustees and insurance companies

The trustee of a trust described in section
401(a) which is exempt from tax under section
501(a) to which contributions have been paid
under a plan on behalf of any owner-employee
(as defined in section 401(c)(3)), and each insur-
ance company or other person which is the is-
suer of a contract purchased by such a trust, or
purchased under a plan described in section
403(a), contributions for which have been paid on
behalf of any owner-employee, shall file such re-
turns (in such form and at such times), keep
such records, make such identification of con-
tracts and funds (and accounts within such
funds), and supply such information, as the Sec-
retary shall by forms or regulations prescribe.
(b) Owner-employees

Every individual on whose behalf contribu-
tions have been paid as an owner-employee (as
defined in section 401(c)(3))—

(1) to a trust described in section 401(a)
which is exempt from tax under section 501(a),
or

(2) to an insurance company or other person
under a plan described in section 403(a),

shall furnish the trustee, insurance company, or
other person, as the case may be, such informa-
tion at such times and in such form and manner
as the Secretary shall prescribe by forms or reg-
ulations.

(c) Other programs

To the extent provided by regulations pre-
scribed by the Secretary, the provisions of this
section apply with respect to any payment de-
scribed in section 219 and to transactions of any
trust described in section 408(a) or under an in-
dividual retirement annuity described in section
408(b).

(d) Reports by employers, plan administrators,
ete.

(1) In general

The Secretary shall by forms or regulations
require that—

(A) the employer maintaining, or the plan
administrator (within the meaning of sec-
tion 414(g)) of, a plan from which designated
distributions (as defined in section 3405(e)(1))
may be made, and

(B) any person issuing any contract under
which designated distributions (as so de-
fined) may be made,

make returns and reports regarding such plan
(or contract) to the Secretary, to the partici-
pants and beneficiaries of such plan (or con-
tract), and to such other persons as the Sec-
retary may by regulations prescribe. No re-
turn or report may be required under the pre-
ceding sentence with respect to distributions
to any person during any year unless such dis-
tributions aggregate $10 or more.
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(2) Form, etc., of reports

Such reports shall be in such form, made at
such time, and contain such information as
the Secretary may prescribe by forms or regu-
lations.

(e) Employee stock ownership plans

The Secretary shall require—

(1) any employer maintaining, or the plan
administrator (within the meaning of section
414(g)) of, an employee stock ownership plan
which holds stock with respect to which sec-
tion 404(k) applies to dividends paid on such
stock, or

(2) both such employer or plan adminis-
trator,

to make returns and reports regarding such
plan, transaction, or loan to the Secretary and
to such other persons as the Secretary may pre-
scribe. Such returns and reports shall be made
in such form, shall be made at such time, and
shall contain such information as the Secretary
may prescribe.

(f) Cross references

(1) For provisions relating to penalties for failures
to file returns and reports required under this sec-
tion, see sections 6652(e), 6721, and 6722.

(2) For criminal penalty for furnishing fraudulent
information, see section 7207.

(3) For provisions relating to penalty for failure to
comply with the provisions of subsection (d), see
section 6704.

(Added Pub. L. 87-792, §7(m)(1), Oct. 10, 1962, 76
Stat. 830; amended Pub. L. 93406, title II,
§§1031(c)(3), 2002(g)(8), Sept. 2, 1974, 88 Stat. 947,
970; Pub. L. 94-455, title XV, §1501(b)(9), title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1737,
1834; Pub. L. 97-34, title III, §311(h)(8), Aug. 13,
1981, 95 Stat. 282; Pub. L. 97-248, title III, §334(b),
Sept. 3, 1982, 96 Stat. 626; Pub. L. 97-448, title I,
§103(c)(12)(C), Jan. 12, 1983, 96 Stat. 2377; Pub. L.
98-369, div. A, title IV, §491(d)47), (567), July 18,
1984, 98 Stat. 852; Pub. L. 99-514, title XV,
§1501(d)(1)(D), title XVIII, §1848(e)(2), Oct. 22,
1986, 100 Stat. 2740, 2857; Pub. L. 101-239, title
VII, §7301(e), Dec. 19, 1989, 103 Stat. 2349; Pub. L.
102-318, title V, §522(b)(2)(D), (E), July 3, 1992, 106
Stat. 314; Pub. L. 104-188, title I, §§1455(b)(2),
(d)(1), 1602(b)(6), Aug. 20, 1996, 110 Stat. 1818,
1834.)

AMENDMENTS

1996—Subsec. (d)(1). Pub. L. 104-188, §1455(b)(2), in-
serted at end ‘“No return or report may be required
under the preceding sentence with respect to distribu-
tions to any person during any year unless such dis-
tributions aggregate $10 or more.”

Subsec. (e)(1) to (3). Pub. L. 104-188, §1602(b)(6), added
pars. (1) and (2) and struck out former pars. (1) to (3)
which read as follows:

“(1) any employer maintaining, or the plan adminis-
trator (within the meaning of section 414(g)) of, an em-
ployee stock ownership plan—

“‘(A) which acquired stock in a transaction to which
section 133 applies, or

‘(B) which holds stock with respect to which sec-
tion 404(k) applies to dividends paid on such stock,

‘(2) any person making or holding a loan to which
section 133 applies, or

“(3) both such employer or plan administrator and
such person,”’.

Subsec. (f)(1). Pub. L. 104-188, §1455(d)(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
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follows: ‘‘For provisions relating to penalties for fail-
ure to file a return required by this section, see section
6652(e).”

1992—Subsec. (d)(1)(A). Pub. L. 102-318, §522(b)(2)(E),
which directed the substitution of ‘‘section 3405(d)(3)”
for ‘‘section 3405(d)(1)’, could not be executed because
of the prior amendment by Pub. L. 102-318,
§522(b)(2)(D). See below.

Pub. L. 102-318, §522(b)(2)(D), substituted ‘‘3405(e)(1)”’
for ““3405(d)(1)”.

1989—Subsecs. (e), (f). Pub. L. 101-239 added subsec. (e)
and redesignated former subsec. (e) as (f).

1986—Subsec. (e)(1). Pub. L. 99-514, §1501(d)(1)(D), sub-
stituted ‘‘section 6652(e)’’ for ‘‘section 6652(f)"".

Subsec. (e)(3). Pub. L. 99-514, §1848(e)(2), added par.
3).

1984—Pub. L. 98-369, §491(d)(57), struck out ‘‘and bond
purchase’ after ‘‘trusts and annuity” in section catch-
line.

Subsecs. (¢) to (f). Pub. L. 98-369, §491(d)(47), redesig-
nated former subsecs. (d) to (f) as (¢) to (e), respec-
tively, and struck out former subsec. (¢) which related
to information to be supplied by employees under
qualified bond purchase plans.

1983—Subsec. (d). Pub. L. 97-448 substituted ‘‘section
219" for ‘‘section 219(a)”’.

1982—Subsecs. (e), (f). Pub. L. 97-248 added subsec. (e)
and redesignated former subsec. (e) as (f).

1981—Subsec. (d). Pub. L. 97-34 substituted ‘‘section
219(a)”’ for ‘‘section 219(a) or 220(a)”.

1976—Subsecs. (a) to (d). Pub. L. 94-455,
§1906(b)(13)(A), struck out ‘‘or his delegate’ after ‘‘Sec-
retary’’ wherever appearing.

Subsec. (d). Pub. L. 94-455, §1501(b)(9), inserted ‘‘or
220(a)”’ after ‘‘section 219(a)”’.

1974—Subsec. (d). Pub. L. 93-406, §2002(g)(8), added
subsec. (d). Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 93-406, §§1031(c)(3), 2002(g)(8), re-
designated former subsec. (d) as (e), and inserted ref-
erence to section 6652(f) covering provisions relating to
penalties for failure to file a return required by this
section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 1455(b)(2), (d)(1) of Pub. L.
104-188 applicable to returns, reports, and other state-
ments the due date for which (determined without re-
gard to extensions) is after Dec. 31, 1996, see section
1455(e) of Pub. L. 104-188, set out as a note under section
408 of this title.

Amendment by section 1602(b)(6) of Pub. L. 104-188 ap-
plicable to loans made after Aug. 20, 1996, with excep-
tion and provisions relating to certain refinancings, see
section 1602(c) of Pub. L. 104-188, set out as an Effective
Date of Repeal note under former section 133 of this
title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-318 applicable, except as
otherwise provided, to distributions after Dec. 31, 1992,
see section 522(d) of Pub. L. 102-318.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239, applicable, except as
otherwise provided, to loans made after July 10, 1989,
see section 7301(f) of Pub. L. 101-239, set out as a note
under section 133 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(d)(1)(D) of Pub. L. 99-514
applicable to returns the due date for which (deter-
mined without regard to extensions) is after Dec. 31,
1986, see section 1501(e) of Pub. L. 99-514, set out as an
Effective Date note under section 6721 of this title.

Amendment by section 1848(e)(2) of Pub. L. 99-514 ef-
fective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of
Pub. L. 98-369, set out as a note under section 62 of this
title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-448 effective, except as
otherwise provided, as if it had been included in the
provision of the Economic Recovery Tax Act of 1981,
Pub. L. 97-34, to which such amendment relates, see
section 109 of Pub. L. 97-448, set out as a note under sec-
tion 1 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 effective Jan. 1, 1983,
see section 334(e) of Pub. L. 97-248, set out as an Effec-
tive Date note under section 3405 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable to taxable
years beginning after Dec. 31, 1981, see section 311(i)(1)
of Pub. L. 97-34, set out as a note under section 219 of
this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1501(b)(9) of Pub. L. 94-455 ap-
plicable to taxable years beginning after Dec. 31, 1976,
see section 1501(d) of Pub. L. 94-455, set out as a note
under section 62 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by section 1031(c)(3) of Pub. L. 93-406 ef-
fective Sept. 2, 1974, see section 1034 of Pub. L. 93-406,
set out as an Effective Date note under section 6057 of
this title.

Amendment by section 2002(g)(8) of Pub. L. 93-406 ef-
fective Jan. 1, 1975, see section 2002(i)(2) of Pub. L.
93-406, set out as an Effective Date note under section
4973 of this title.

EFFECTIVE DATE

Section applicable to taxable years beginning after
Dec. 31, 1962, see section 8 of Pub. L. 87-792, set out as
a note under section 22 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1998

For provisions directing that if any amendments
made by subtitle D [§§1401-1465] of title I of Pub. L.
104-188 require an amendment to any plan or annuity
contract, such amendment shall not be required to be
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L.
104-188, set out as a note under section 401 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1994

For provisions directing that if any amendments
made by subtitle B [§§521-523] of title V of Pub. L.
102-318 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1994, see
section 523 of Pub. L. 102-318, set out as a note under
section 401 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6041, 6652, 6704,
6724, 7207 of this title.
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§6048. Information with respect to certain for-
eign trusts

(a) Notice of certain events

(1) General rule

On or before the 90th day (or such later day
as the Secretary may prescribe) after any re-
portable event, the responsible party shall
provide written notice of such event to the
Secretary in accordance with paragraph (2).

(2) Contents of notice

The notice required by paragraph (1) shall
contain such information as the Secretary
may prescribe, including—

(A) the amount of money or other property

(if any) transferred to the trust in connec-

tion with the reportable event, and

(B) the identity of the trust and of each
trustee and beneficiary (or class of bene-
ficiaries) of the trust.

(3) Reportable event
For purposes of this subsection—
(A) In general

The term ‘‘reportable event’” means—

(i) the creation of any foreign trust by a
United States person,

(ii) the transfer of any money or prop-
erty (directly or indirectly) to a foreign
trust by a United States person, including
a transfer by reason of death, and

(iii) the death of a citizen or resident of
the United States if—

(I) the decedent was treated as the
owner of any portion of a foreign trust
under the rules of subpart E of part I of
subchapter J of chapter 1, or

(IT) any portion of a foreign trust was
included in the gross estate of the dece-
dent.

(B) Exceptions
(i) Fair market value sales

Subparagraph (A)(ii) shall not apply to
any transfer of property to a trust in ex-
change for consideration of at least the
fair market value of the transferred prop-
erty. For purposes of the preceding sen-
tence, consideration other than cash shall
be taken into account at its fair market
value and the rules of section 679(a)(3)
shall apply.

(ii) Deferred compensation and charitable
trusts

Subparagraph (A) shall not apply with
respect to a trust which is—
(I) described in section 402(b), 404(a)(4),
or 404A, or
(IT) determined by the Secretary to be
described in section 501(c)(3).

(4) Responsible party

For purposes of this subsection, the term
‘‘responsible party’’ means—
(A) the grantor in the case of the creation
of an inter vivos trust,
(B) the transferor in the case of a report-
able event described in paragraph (3)(A)(ii)
other than a transfer by reason of death, and
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(C) the executor of the decedent’s estate in
any other case.

(b) United States grantor of foreign trust

(1) In general

If, at any time during any taxable year of a
United States person, such person is treated as
the owner of any portion of a foreign trust
under the rules of subpart E of part I of sub-
chapter J of chapter 1, such person shall be re-
sponsible to ensure that—

(A) such trust makes a return for such
year which sets forth a full and complete ac-
counting of all trust activities and oper-
ations for the year, the name of the United
States agent for such trust, and such other
information as the Secretary may prescribe,
and

(B) such trust furnishes such information
as the Secretary may prescribe to each
United States person (i) who is treated as
the owner of any portion of such trust or (ii)
who receives (directly or indirectly) any dis-
tribution from the trust.

(2) Trusts not having United States agent

(A) In general

If the rules of this paragraph apply to any
foreign trust, the determination of amounts
required to be taken into account with re-
spect to such trust by a United States per-
son under the rules of subpart E of part I of
subchapter J of chapter 1 shall be deter-
mined by the Secretary.

(B) United States agent required

The rules of this paragraph shall apply to
any foreign trust to which paragraph (1) ap-
plies unless such trust agrees (in such man-
ner, subject to such conditions, and at such
time as the Secretary shall prescribe) to au-
thorize a United States person to act as such
trust’s limited agent solely for purposes of
applying sections 7602, 7603, and 7604 with re-
spect to—

(i) any request by the Secretary to exam-
ine records or produce testimony related
to the proper treatment of amounts re-
quired to be taken into account under the
rules referred to in subparagraph (A), or

(ii) any summons by the Secretary for
such records or testimony.

The appearance of persons or production of
records by reason of a United States person
being such an agent shall not subject such
persons or records to legal process for any
purpose other than determining the correct
treatment under this title of the amounts
required to be taken into account under the
rules referred to in subparagraph (A). A for-
eign trust which appoints an agent described
in this subparagraph shall not be considered
to have an office or a permanent establish-
ment in the United States, or to be engaged
in a trade or business in the United States,
solely because of the activities of such agent
pursuant to this subsection.

(C) Other rules to apply

Rules similar to the rules of paragraphs (2)
and (4) of section 6038A(e) shall apply for
purposes of this paragraph.
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(¢) Reporting by United States beneficiaries of
foreign trusts

(1) In general

If any United States person receives (di-
rectly or indirectly) during any taxable year
of such person any distribution from a foreign
trust, such person shall make a return with re-
spect to such trust for such year which in-
cludes—

(A) the name of such trust,

(B) the aggregate amount of the distribu-
tions so received from such trust during
such taxable year, and

(C) such other information as the Sec-
retary may prescribe.

(2) Inclusion in income if records not provided
(A) In general

If adequate records are not provided to the
Secretary to determine the proper treat-
ment of any distribution from a foreign
trust, such distribution shall be treated as
an accumulation distribution includible in
the gross income of the distributee under
chapter 1. To the extent provided in regula-
tions, the preceding sentence shall not apply
if the foreign trust elects to be subject to
rules similar to the rules of subsection
(0 (2)(B).

(B) Application of accumulation distribution
rules

For purposes of applying section 668 in a
case to which subparagraph (A) applies, the
applicable number of years for purposes of
section 668(a) shall be %% of the number of
years the trust has been in existence.

(d) Special rules

(1) Determination of whether United States
person makes transfer or receives distribu-
tion

For purposes of this section, in determining
whether a United States person makes a trans-
fer to, or receives a distribution from, a for-
eign trust, the fact that a portion of such
trust is treated as owned by another person
under the rules of subpart E of part I of sub-
chapter J of chapter 1 shall be disregarded.

(2) Domestic trusts with foreign activities

To the extent provided in regulations, a
trust which is a United States person shall be
treated as a foreign trust for purposes of this
section and section 6677 if such trust has sub-
stantial activities, or holds substantial prop-
erty, outside the United States.

(3) Time and manner of filing information

Any notice or return required under this sec-
tion shall be made at such time and in such
manner as the Secretary shall prescribe.

(4) Modification of return requirements

The Secretary is authorized to suspend or
modify any requirement of this section if the
Secretary determines that the United States
has no significant tax interest in obtaining the
required information.

(Added Pub. L. 87-834, §7(f), Oct. 16, 1962, 76 Stat.
987; amended Pub. L. 94-455, title X, §1013(d)(1),
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(€)(3), (4), title XIX, §1906(b)(13)(A), Oct. 4, 1976,
90 Stat. 1616, 1834; Pub. L. 97-248, title III,
§341(b), Sept. 3, 1982, 96 Stat. 635; Pub. L. 104-188,
title I, §1901(a), Aug. 20, 1996, 110 Stat. 1904.)

AMENDMENTS

1996—Pub. L. 104-188 amended section generally, sub-
stituting provisions calling for improved information
reporting on foreign trusts for provisions calling for
the filing of returns as to foreign trusts, prescribing
the form and contents of such returns, and requiring
annual returns for foreign trusts with one or more
United States beneficiaries.

1982—Subsec. (a). Pub. L. 97-248 inserted ‘‘(or on or
before such later day as the Secretary may by regula-
tions prescribe)’’ after ‘‘the 90th day’’.

1976—Pub. L. 94-455, §1013(e)(4), struck out ‘‘creation
of or transfer to” after ‘“Returns as to” in section
catchline.

Subsec. (b). Pub. L. 94-455, §1906(b)(13)(A), struck out
‘“‘or his delegate’ after ‘‘Secretary’’.

Subsecs. (c¢), (d). Pub. L. 94455, §1013(d)(1), (e)(3),
added subsec. (c¢), redesignated former subsec. (¢) as (d),
and in subsec. (d) struck out cross reference to section
643(d) for definition of ‘‘foreign trust created by a
United States person’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1901(d) of Pub. L. 104-188 provided that:

‘(1) REPORTABLE EVENTS.—To the extent related to
subsection (a) of section 6048 of the Internal Revenue
Code of 1986, as amended by this section, the amend-
ments made by this section [amending this section and
sections 6677 and 6724 of this title] shall apply to report-
able events (as defined in such section 6048) occurring
after the date of the enactment of this Act [Aug. 20,
1996].

‘(2) GRANTOR TRUST REPORTING.—To the extent relat-
ed to subsection (b) of such section 6048, the amend-
ments made by this section shall apply to taxable years
of United States persons beginning after December 31,
1995.

¢“(3) REPORTING BY UNITED STATES BENEFICIARIES.—To
the extent related to subsection (c¢) of such section 6048,
the amendments made by this section shall apply to
distributions received after the date of the enactment
of this Act.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to returns
filed after Sept. 3, 1982, see section 341(c) of Pub. L.
97-248, set out as a note under section 6046 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 679, 1494, 6039F',
6677, 6724 of this title.

§ 6049. Returns regarding payments of interest

(a) Requirement of reporting

Every person—

(1) who makes payments of interest (as de-
fined in subsection (b)) aggregating $10 or
more to any other person during any calendar
year, or

(2) who receives payments of interest (as so
defined) as a nominee and who makes pay-
ments aggregating $10 or more during any cal-
endar year to any other person with respect to
the interest so received,

shall make a return according to the forms or
regulations prescribed by the Secretary, setting
forth the aggregate amount of such payments
and the name and address of the person to whom
paid.
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(b) Interest defined
(1) General rule

For purposes of subsection (a), the term ‘‘in-

terest’” means—

(A) interest on any obligation—
(i) issued in registered form, or
(ii) of a type offered to the public,

other than any obligation with a maturity
(at issue) of not more than 1 year which is
held by a corporation,

(B) interest on deposits with persons car-
rying on the banking business,

(C) amounts (whether or not designated as
interest) paid by a mutual savings bank, sav-
ings and loan association, building and loan
association, cooperative bank, homestead
association, credit union, industrial loan as-
sociation or bank, or similar organization,
in respect of deposits, investment certifi-
cates, or withdrawable or repurchasable
shares,

(D) interest on amounts held by an insur-
ance company under an agreement to pay in-
terest thereon,

(B) interest on deposits with brokers (as
defined in section 6045(c)),

(F) interest paid on amounts held by in-
vestment companies (as defined in section 3
of the Investment Company Act of 1940 (15
U.S.C. 80a-3)) and on amounts invested in
other pooled funds or trusts, and

(G) to the extent provided in regulations
prescribed by the Secretary, any other inter-
est (which is not described in paragraph (2)).
(2) Exceptions

For purposes of subsection (a), the term ‘‘in-

terest’’ does not include—

(A) interest on any obligation issued by a
natural person,

(B) interest on any obligation if such in-
terest is exempt from tax under section
103(a) or if such interest is exempt from tax
(without regard to the identity of the hold-
er) under any other provision of this title,

(C) except to the extent otherwise provided
in regulations—

(i) any amount paid to any person de-
scribed in paragraph (4), or

(ii) any amount described in paragraph
(5), and

(D) except to the extent otherwise pro-
vided in regulations, any amount not de-
scribed in subparagraph (C) of this para-
graph which is income from sources outside
the United States or which is paid by—

(i) a foreign government or international
organization or any agency or instrumen-
tality thereof,

(ii) a foreign central bank of issue,

(iii) a foreign corporation not engaged in
a trade or business in the United States,

(iv) a foreign corporation, the interest
payments of which would be exempt from
withholding under subchapter A of chapter
3 if paid to a person who is not a United
States person, or

(v) a partnership not engaged in a trade
or business in the United States and com-
posed in whole of nonresident alien indi-
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viduals and person described in clause (i),
(ii), or (iii).

(3) Payments by United States nominees, etc.,
of United States person

If, within the United States, a United States
person—

(A) collects interest (or otherwise acts as a
middleman between the payor and payee)
from a foreign person described in paragraph
(2)(D) or collects interest from a TUnited
States person which is income from sources
outside the United States for a second per-
son who is a United States person, or

(B) makes payments of such interest to
such second United States person,

notwithstanding paragraph (2)(D), such pay-
ment shall be subject to the requirements of
subsection (a) with respect to such second
United States person.

(4) Persons described in this paragraph

A person is described in this paragraph if
such person is—

(A) a corporation,

(B) an organization exempt from taxation
under section 501(a) or an individual retire-
ment plan,

(C) the United States or any wholly owned
agency or instrumentality thereof,

(D) a State, the District of Columbia, a
possession of the United States, any politi-
cal subdivision of any of the foregoing, or
any wholly owned agency or instrumentality
of any one or more of the foregoing,

(E) a foreign government, a political sub-
division of a foreign government, or any
wholly owned agency or instrumentality of
any one or more of the foregoing,

(F) an international organization or any
wholly owned agency or instrumentality
thereof,

(G) a foreign central bank of issue,

(H) a dealer in securities or commodities
required to register as such under the laws
of the United States or a State, the District
of Columbia, or a possession of the United
States,

(I) a real estate investment trust (as de-
fined in section 856),

(J) an entity registered at all times during
the taxable year under the Investment Com-
pany Act of 1940,

(K) a common trust fund (as defined in sec-
tion 584(a)), or

(L) any trust which—

(i) is exempt from tax under section

664(c), or

(ii) is described in section 4947(a)(1).
(5) Amounts described in this paragraph

An amount is described in this paragraph if
such amount—

(A) is subject to withholding under sub-
chapter A of chapter 3 (relating to withhold-
ing of tax on nonresident aliens and foreign
corporations) by the person paying such
amount, or

(B) would be subject to withholding under
subchapter A of chapter 3 by the person pay-
ing such amount but for the fact that—

(i) such amount is income from sources
outside the United States,
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(ii) the payor thereof is exempt from the
application of section 1441(a) by reason of
section 1441(c) or a tax treaty,

(iii) such amount is original issue dis-
count (within the meaning of section
1273(a)), or

(iv) such amount is described in section
871(1)(2).

(¢) Statements to be furnished to persons with
respect to whom information is required

(1) In general

Every person required to make a return
under subsection (a) shall furnish to each per-
son whose name is required to be set forth in
such return a written statement showing—

(A) the name, address, and phone number
of the information contact of the person re-
quired to make such return, and

(B) the aggregate amount of payments to,
or the aggregate amount includible in the
gross income of, the person required to be
shown on the return.

(2) Time and form of statement

The written statement under paragraph (1)—

(A) shall be furnished (either in person or
in a statement mailing by first-class mail
which includes adequate notice that the
statement is enclosed) to the person on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) was required to be made, and

(B) shall be in such form as the Secretary
may prescribe by regulations.

(d) Definitions and special rules
For purposes of this section—
(1) Person

The term ‘‘person’ includes any govern-
mental unit and any agency or instrumental-
ity thereof and any international organization
and any agency or instrumentality thereof.

(2) Obligation

The term ‘‘obligation” includes bonds, de-
bentures, notes, certificates, and other evi-
dences of indebtedness.

(3) Payments by governmental units

In the case of payments made by any govern-
mental unit or any agency or instrumentality
thereof, the officer or employee having control
of the payment of interest (or the person ap-
propriately designated for purposes of this sec-
tion) shall make the returns and statements
required by this section.

(4) Financial institutions, brokers, etc., collect-
ing interest may be substituted for payor

To the extent and in the manner provided by
regulations, in the case of any obligation—

(A) a financial institution, broker, or
other person specified in such regulations
which collects interest on such obligation
for the payee (or otherwise acts as a middle-
man between the payor and the payee) shall
comply with the requirements of subsections
(a) and (c¢), and

(B) no other person shall be required to
comply with the requirements of subsections
(a) and (c) with respect to any interest on
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such obligation for which reporting is re-
quired pursuant to subparagraph (A).

(5) Interest on certain obligations may be
treated on a transactional basis

(A) In general

To the extent and in the manner provided
in regulations, this section shall apply with
respect to—

(i) any person described in paragraph

4)(A), and

(ii) in the case of any United States sav-
ings bonds, any Federal agency making
payments thereon,

on any transactional basis rather than on an
annual aggregation basis.

(B) Separate returns and statements

If subparagraph (A) applies to interest on
any obligation, the return under subsection
(a) and the statement furnished under sub-
section (c) with respect to such transaction
may be made separately, but any such state-
ment shall be furnished to the payee at such
time as the Secretary may prescribe by reg-
ulations but not later than January 31 of the
next calendar year.

(C) Statement to payee required in case of
transactions involving $10 or more

In the case of any transaction to which
this paragraph applies which involves the
payment of $10 or more of interest, a state-
ment of the transaction may be provided to
the payee of such interest in lieu of the
statement required under subsection (c).
Such statement shall be provided during
January of the year following the year in
which such payment is made.

(6) Treatment of original issue discount
(A) In general

Original issue discount on any obligation
shall be reported—

(i) as if paid at the time it is includible
in gross income under section 1272 (except
that for such purpose the amount report-
able with respect to any subsequent holder
shall be determined as if he were the origi-
nal holder), and

(ii) if section 1272 does not apply to the
obligation, at maturity (or, if earlier, on
redemption).

In the case of any obligation not in reg-
istered form issued before January 1, 1983,
clause (ii) and not clause (i) shall apply.

(B) Original issue discount

For purposes of this paragraph, the term
‘‘original issue discount’” has the meaning
given to such term by section 1273(a).

(7) Interests in REMIC’s and certain other debt
instruments

(A) In general

For purposes of subsection (a), the term
“interest’” includes amounts includible in
gross income with respect to regular inter-
ests in REMIC’s (and such amounts shall be
treated as paid when includible in gross in-
come under section 860B(b)).
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(B) Reporting to corporations, etc.

Except as otherwise provided in regula-
tions, in the case of any interest described in
subparagraph (A) of this paragraph and any
other debt instrument to which section
1272(a)(6) applies, subsection (b)(4) of this
section shall be applied without regard to
subparagraphs (A), (H), (I, (J), (K), and
(L)(D).

(C) Additional information

Except as otherwise provided in regula-
tions, any return or statement required to
be filed or furnished under this section with
respect to interest income described in sub-
paragraph (A) and interest on any other debt
instrument to which section 1272(a)(6) ap-
plies shall also provide information setting
forth the adjusted issue price of the interest
to which the return or statement relates at
the beginning of each accrual period with re-
spect to which interest income is required to
be reported on such return or statement and
information necessary to compute accrual of
market discount.

(D) Regulatory authority

The Secretary may prescribe such regula-
tions as are necessary or appropriate to
carry out the purposes of this paragraph, in-
cluding regulations which require more fre-
quent or more detailed reporting.

(Added Pub. L. 87-834, §19(c), Oct. 16, 1962, 76
Stat. 1055; amended Pub. L. 91-172, title IV,
§413(c), (d), Dec. 30, 1969, 83 Stat. 611, 612; Pub. L.
94-455, title XIX, §§1901(b)(6)(A), 1906(b)(13)(A),
Oct. 4, 1976, 90 Stat. 1793, 1834; Pub. L. 97-248,
title III, §§303(b), 308(a), 309(a), Sept. 3, 1982, 96
Stat. 587, 591; Pub. L. 97-424, title V, §547(b)(4),
Jan. 6, 1983, 96 Stat. 2200; Pub. L. 98-67, title I,
§§102(a), (e), 108(a), Aug. b, 1983, 97 Stat. 369, 370,
383; Pub. L. 98-369, div. A, title I, §42(a)(14), title
IV, §474(r)(29)(J), July 18, 1984, 98 Stat. 557, 845;
Pub. L. 99-514, title VI, §674, title XII,
§1214(c)(4), title XV, §1501(c)(b), title XVIII,
§1803(a)(14)(C), Oct. 22, 1986, 100 Stat. 2319, 2543,
2737, 2797; Pub. L. 100-647, title I, §1006(t)(24), (v),
Nov. 10, 1988, 102 Stat. 3426, 3427; Pub. L. 104-168,
title XII, §1201(a)(6), July 30, 1996, 110 Stat. 1469.)

REFERENCES IN TEXT

The Investment Company Act of 1940, referred to in
subsec. (b)(4)(J), is title I of act Aug. 22, 1940, ch. 686, 54
Stat. 789, as amended, which is classified generally to
subchapter I (§80a—1 et seq.) of chapter 2D of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see section 80a-51 of Title 15 and
Tables.

AMENDMENTS

1996—Subsec. (c)(1)(A). Pub. L. 104-168 substituted
“name, address, and phone number of the information
contact” for ‘‘name and address’.

1988—Subsec. (A)(T)(A). Pub. L. 100-647, §1006(v), in-
serted parenthetical phrase relating to amounts treat-
ed as paid when includible in gross income under sec-
tion 860B(b).

Subsec. (A)(7)(C). Pub. L. 100-647, §1006(t)(24), sub-
stituted ‘‘the adjusted issue price” for ‘‘the issue
price’’.

1986—Subsec. (b)(5)(B)(iii). Pub. L. 99-514,

§1803(a)(14)(C), substituted ‘‘section 1273(a)”’ for ‘‘sec-
tion 1232(b)(1)”.
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Subsec. (b)(5)(B)(iv). Pub. L. 99-514, §1214(c)(4), added
cl. (iv).

Subsec. (c). Pub. L. 99-514, §1501(c)(5), in amending
subsec. (c) generally, substituted ‘‘information is re-
quired” for ‘‘information is furnished” in subsection
heading and, in text, substituted references to persons
required to make a return for former references to per-
sons making a return and struck out provisions that no
statement was required if the aggregate amount of pay-
ments to the person shown on the return was less than
$10.

Subsec. (A)(7). Pub. L. 99-514, §674, added par. (7).

1984—Subsec. (b)(2)(E). Pub. L. 98-369, §474(r)(29)(J),
struck out subpar. (E) which related to amounts on
which the person making payments was required to de-
duct and withhold a tax under section 1451 (relating to
tax-free covenant bonds), or would have been so re-
quired but for section 1451(d) (relating to benefit of per-
sonal exemptions).

Subsec. (A)(6)(A). Pub. L. 98-369, §42(a)(14)(A), sub-
stituted ‘‘section 1272 for ‘‘section 1232A”° in two
places.

Subsec. (d)(6)(B). Pub. L. 98-369, §42(a)(14)(B), sub-
stituted ‘‘section 1273(a)”’ for ‘‘section 1232(b)(1)”".

1983—Subsec. (a). Pub. L. 98-67, §102(e)(1), struck out
par. (3) which related to persons required under sub-
chapter B of chapter 24 to withhold tax on the payment
of interest and, in provisions following par. (2), sub-
stituted ‘“‘and the name and address of the person to
whom paid” for *‘, tax deducted and withheld, and the
name and address of the person to whom paid or from
whom withheld”.

Subsec. (b)(2)(B).
title” for “‘law’’.

Subsec. (b)(2)(C). Pub. L. 98-67, §102(e)(2), amended
subpar. (C) generally, substituting in cl. (i) ‘“‘person de-
scribed in paragraph (4), or’” for ‘‘person referred to in
paragraph (2) of section 3452(c) (other than subpara-
graphs (J) and (K) thereof), or’’ and in cl. (ii) ‘‘described
in paragraph (5),” for ‘‘described in section 3454(a)(2)(D)
or (E),”.

Subsec. (b)(4), (5). Pub. L. 98-67, §102(e)(2)(B), added
pars. (4) and (5).

Subsec. (¢)(1)(C). Pub. L. 98-67, §102(e)(3), struck out
subpar. (C) which related to aggregate amount of tax
deducted and withheld with respect to the person under
subchapter B of chapter 24.

Subsec. (¢)(2). Pub. L. 98-67, §108(a), amended par. (2)
generally, inserting provision allowing the written
statement to be furnished either in person or in a sepa-
rate mailing by first-class mail and authorizing the
Secretary to prescribe by regulation the form that the
written statement must take.

Subsec. (e). Pub. L. 98-67, §102(a), repealed amend-
ments made by Pub. L. 97-248. See 1982 Amendment
note below.

1982—Subsec. (a). Pub. L. 97-248, §309(a), redesignated
subpars. (A) and (B) of former par. (1) as pars. (1) and
(2), respectively, in par. (2) as so redesignated inserted
‘‘(as so defined)” after ‘‘payments of interest’’, sub-
stituted par. (3) for former par. (1)(C) which described
corporations with evidence of outstanding indebtedness
in registered form for which during any calendar year
there was at least $10 of original issue discount includ-
ible in the gross income of a holder under section
1232(a)(3) of this title without regard to subpar. (B)
thereof, substituted ‘‘of such payments, tax deducted
and withheld, and the name and address of the person
to whom paid or from whom withheld” for ‘‘of such
payments and such aggregate amount includible in the
gross income of any holder and the name and address
of the person to whom paid or such holder’ in provi-
sions following par. (3), formerly following par. (1)(C),
and struck out former par. (2), which directed persons
making aggregate interest payments of less than $10 to
another person during any calendar year to report such
payments and the recipients when required by the Sec-
retary, and former par. (3), which required all corpora-
tions making payments of any amount of interest other
than as defined in subsec. (b) to report such payments
and the recipients when required by the Secretary.

Pub. L. 97424 substituted ‘‘this
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Subsec. (b). Pub. L. 97-248, §309(a), substituted ‘‘sub-
section (a)” for ‘‘subsections (a)(1) and (2)” in provi-
sions preceding subpar. (A), in subpar. (A) substituted
‘“‘any obligation (i) issued in registered form, or (ii) of
a type offered to the public, other than any obligation
with a maturity (at issue) of not more than 1 year
which is held by a corporation” for ‘‘evidences of in-
debtedness (including bonds, debentures, notes, and cer-
tificates) issued by a corporation in registered form,
and, to the extent provided in regulations prescribed by
the Secretary, interest on other evidences of indebted-
ness issued by a corporation of a type offered by cor-
porations to the public’ in subpar. (C) inserted ‘‘indus-
trial loan association or bank’ to list of payors of in-
terest, in subpar. (E) substituted ‘‘brokers (as defined
in section 6045(c))”’ for ‘‘stockbrokers and dealers in se-
curities’, added subpars. (F) and (G), in par. (2) sub-
stituted ‘‘subsection (a)” for ‘‘subsections (a)(1) and
(2)” in provisions preceding subpar. (A), added subpar.
(A), redesignated former subpar. (A) as (B), in subpar.
(B) as so redesignated inserted reference to exemption
under any provision of law, added subpar. (C), redesig-
nated former subpar. (B) as (D), in subpar. (D) as so re-
designated substituted provisions that the subpar. op-
erates except to the extent otherwise provided in regu-
lations or in subpar. (C) for provisions that the subpar.
operates to the extent provided in regulations, added
cls. (i) and (ii), designated existing provisions as cls.
(iii) to (v), in cl. (iii) as so designated inserted speci-
fication of not being engaged in trade or business in the
United States, in cl. (iv) as so designated inserted spec-
ification of exemption under subchapter A of chapter 3,
redesignated former subpar. (C) as (E), and added par.
3.

Subsec. (c). Pub. L. 97-248, §309(a), substituted ‘‘sub-
section (a)”’ for ‘‘subsection (a)(1)”’ wherever appearing,
designated provision before former par. (1) as par. (1),
redesignated former pars. (1) and (2) as subpars. (A) and
(B), respectively, added subpar. (C), designated first
sentence after former par. (2) as par. (2), designated sec-
ond sentence after former par. (2) as par. (3), in par. (3)
as so designated inserted ‘‘with respect to payments of
interest to any person’ after ‘‘No statement’, struck
out ‘‘, or the aggregate amount includible in the gross
income of,”’ after ‘“payments to’’, and substituted
“paragraph (1) or (2)” for ‘‘subparagraph (A), (B), or
(C)” after ‘“‘with respect to”’.

Subsec. (d). Pub. L. 97-248, §309(a), added subsec. (d).

Subsec. (e). Pub. L. 97-248, §§303(b), 308(a), provided
that, applicable to payments of interest, dividends, and
patronage dividends paid or credited after June 30, 1983,
a new subsec. (e) is added. Section 102(a), (b) of Pub. L.
98-67, title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle
A (§§301-308) of title III of Pub. L. 97-248 as of the close
of June 30, 1983, and provided that the Internal Revenue
Code of 1954 [now 1986] [this title] shall be applied and
administered (subject to certain exceptions) as if such
subtitle A (and the amendments made by such subtitle
A) had not been enacted.

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’ wher-
ever appearing.

Subsec. (b)), (2)(A), (B). Pub. L. 94455,
§§1901(b)(6)(A), 1906(b)(13)(A), substituted ‘‘section
103(a)”’ for ‘‘section 103(a)(1) or (3)’’, and struck out ‘‘or
his delegate’ after ‘‘Secretary’ wherever appearing.

1969—Subsec. (a)(1)(C). Pub. L. 91-172, §413(c), added
subpar. (C).

Subsec. (c). Pub. L. 91-172, §413(d), further qualified
requirement to furnish statement by reference to ag-
gregate amount includible in gross income.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 674 of Pub. L. 99-514 effective
Jan. 1, 1987, see section 675(a) of Pub. L. 99-514, as
amended, set out as an Effective Date note under sec-
tion 860A of this title.

Amendment by section 1214(c)(4) of Pub. L. 99-514 ap-
plicable to payments made in taxable year of payor be-
ginning after Dec. 31, 1986, except as otherwise pro-
vided, see section 1214(d) of Pub. L. 99-514, as amended,
set out as a note under section 861 of this title.

Amendment by section 1501(c)(5) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Oct. 22, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Amendment by section 1803(a)(14)(C) of Pub. L. 99-514
effective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 42(a)(14) of Pub. L. 98-369 ap-
plicable to taxable years ending after July 18, 1984, see
section 44 of Pub. L. 98-369, set out as an Effective Date
note under section 1271 of this title.

Amendment by section 474(r)(29)(J) of Pub. L. 98-369
not applicable with respect to obligations issued before
Jan. 1, 1984, see section 475(b) of Pub. L. 98-369, set out
as a note under section 33 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 102(a), (e) of Pub. L. 98-67 ef-
fective as of close of June 30, 1983, see section 110(b) of
Pub. L. 98-67, set out as a note under section 31 of this
title.

Amendment by section 108(a) of Pub. L. 98-67 applica-
ble with respect to payments made after Dec. 31, 1983,
see section 110(a) of Pub. L. 98-67.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 309(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6041, 6652, and 6678 of this title] shall
apply to amounts paid (or treated as paid) after Decem-
ber 31, 1982.”

EFFECTIVE DATE OF 1969 AMENDMENT

Section 413(e) of Pub. L. 91-172 provided that: ‘“‘The
amendments made by this section [amending this sec-
tion and section 1232 of this title] shall apply with re-
spect to bonds and other evidences of indebtedness is-
sued after May 27, 1969 (other than evidences of indebt-
edness issued pursuant to a written commitment which
was binding on May 27, 1969, and at all times there-
after).”

EFFECTIVE DATE

Section applicable to payments of dividends and in-
terest made on or after Jan. 1, 1963, and to payments of
amounts described in section 6044(b) of this title made
on or after Jan. 1, 1963, with respect to patronage oc-
curring on or after the first day of the first taxable
year of the cooperative beginning on or after Jan. 1,
1963, see section 19(h) of Pub. L. 87-834, set out as an Ef-
fective Date of 1962 Amendment note under section 6042
of this title.

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L.
99-514 IN RELATION TO TREATY OBLIGATIONS OF
UNITED STATES

For nonapplication of amendment by section
1214(c)(4) of Pub. L. 99-514 to the extent application of
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such amendment would be contrary to any treaty obli-
gation of the United States in effect on Oct. 22, 1986,
with provision that for such purposes any amendment
by title I of Pub. L. 100-647 be treated as if it had been
included in the provision of Pub. L. 99-514 to which
such amendment relates, see section 1012(aa)(3), (4) of
Pub. L. 100-647, set out as a note under section 861 of
this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1276, 1278, 3406,
6041, 6042, 6050N, 6724 of this title.

[§ 6050. Repealed. Pub. L. 96-167, §5(a), Dec. 29,
1979, 93 Stat. 1276]

Section, added Pub. L. 91-172, title I, §121(e)(1), Dec.
30, 1969, 83 Stat. 548; amended Pub. L. 94455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, provided for a
return by transferor of income producing property if
the transferee was known to be an organization re-
ferred to in section 511(a) or (b) and property had a fair
market value in excess of $50,000.

EFFECTIVE DATE OF REPEAL

Section 5(c) of Pub. L. 96-167 provided that: ‘“The
amendments made by this section [repealing this sec-
tion] shall apply to transfers after the date of the en-
actment of this Act [Dec. 29, 1979].”

§ 6050A. Reporting requirements of certain fish-
ing boat operators

(a) Reports

The operator of a boat on which one or more
individuals, during a calendar year, perform
services described in section 3121(b)(20) shall
submit to the Secretary (at such time, and in
such manner and form, as the Secretary shall by
regulations prescribe) information respecting—

(1) the identity of each individual perform-
ing such services;

(2) the percentage of each such individual’s
share of the catches of fish or other forms of
aquatic animal life, and the percentage of the
operator’s share of such catches;

(3) if such individual receives his share in
kind, the type and weight of such share, to-
gether with such other information as the Sec-
retary may prescribe by regulations reason-
ably necessary to determine the value of such
share;

(4) if such individual receives a share of the
proceeds of such catches, the amount so re-
ceived; and

(5) any cash remuneration described in sec-
tion 3121(b)(20)(A).

(b) Written statement

Every person required to make a return under
subsection (a) shall furnish to each person whose
name is required to be set forth in such return
a written statement showing the information re-
lating to such person required to be contained in
such return. The written statement required
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under the preceding sentence shall be furnished
to the person on or before January 31 of the year
following the calendar year for which the return
under subsection (a) was required to be made.

(Added Pub. L. 94455, title XII, §1207(e)(3)(A),
Oct. 4, 1976, 90 Stat. 1707; amended Pub. L. 99-514,
title XV, §1501(c)(6), Oct. 22, 1986, 100 Stat. 2737;
Pub. L. 104-188, title I, §1116(a)(1)(C), Aug. 20,
1996, 110 Stat. 1762.)

AMENDMENTS

1996—Subsec. (a)(b). Pub. L. 104-188 added par. (5).

1986—Subsec. (b). Pub. L. 99-514 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“‘Every person making a return under subsection
(a) shall furnish to each person whose name is set forth
in such return a written statement showing the infor-
mation relating to such person contained in such re-
turn. The written statement required under the preced-
ing sentence shall be furnished to the person on or be-
fore January 31 of the year following the calendar year
for which the return under subsection (a) was made.”’

EFFECTIVE DATE OF 1996 AMENDMENT

Amendments by Pub. L. 104-188 applicable to remu-
neration paid after Dec. 31, 1996, see section
1116(a)(3)(B) of Pub. L. 104-188, set out as a note under
section 3121 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Section effective for calendar years beginning after
Oct. 4, 1976, see section 1207(f)(4)(A) of Pub. L. 94-455, set
out as a note under section 3121 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 6724 of this
title.

§6050B. Returns relating to unemployment com-
pensation

(a) Requirement of reporting

Every person who makes payments of unem-
ployment compensation aggregating $10 or more
to any individual during any calendar year shall
make a return according to the forms or regula-
tions prescribed by the Secretary, setting forth
the aggregate amounts of such payments and
the name and address of the individual to whom
paid.

(b) Statements to be furnished to individuals
with respect to whom information is re-
quired

Every person required to make a return under
subsection (a) shall furnish to each individual
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of payments to the
individual required to be shown on such re-
turn.

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
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lowing the calendar year for which the return
under subsection (a) was required to be made.

(¢) Definitions
For purposes of this section—
(1) Unemployment compensation

The term ‘‘unemployment compensation”
has the meaning given to such term by section
85(b).

(2) Person

The term ‘‘person’ means the officer or em-
ployee having control of the payment of the
unemployment compensation, or the person
appropriately designated for purposes of this
section.

(Added Pub. L. 95-600, title I, §112(b), Nov. 6,
1978, 92 Stat. 2777; amended Pub. L. 99-514, title
XV, §1501(c)(7), Oct. 22, 1986, 100 Stat. 2738; Pub.
L. 104-168, title XII, §1201(a)(7), July 30, 1996, 110
Stat. 1469; Pub. L. 104-188, title I, §1704(t)(14),
Aug. 20, 1996, 110 Stat. 1888.)

AMENDMENTS

1996—Subsec. (b)(1). Pub. L. 104-168 substituted
“name, address, and phone number of the information
contact” for ‘‘name and address’’.

Subsec. (c)(1). Pub. L. 104-188 substituted ‘‘section
85(b)”’ for ‘‘section 85(c)”’.

1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted references to persons re-
quired to make a return for former references to per-
sons making a return and references to individuals
whose names are required to be set forth for former ref-
erences to individuals whose names are set forth, and
struck out provision directing that no statement is re-
quired to be furnished to individuals if the aggregate
amount of payments to such individual shown on the
return is less than $10.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Section applicable to payments of unemployment
compensation made after Dec. 31, 1978, in taxable years
ending after such date, but not applicable to payments
made for weeks of unemployment ending before Dec. 1,
1978, see section 112(d) of Pub. L. 95-600, as amended, set
out as a note under section 85 of this title.

WAIVER OF STATUTE OF LIMITATIONS

For provisions relating to credit or refund of overpay-
ment of tax resulting from 1984 amendment to section
112(d) of Pub. L. 95-600, see section 1075(b) of Pub. L.
98-369, set out as a note under section 85 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 502.

[§6050C. Repealed. Pub. L. 100-418, title I,
§1941(b)(1), Aug. 23, 1988, 102 Stat. 1323]

Section, added Pub. L. 96-223, title I, §101(d)(1), Apr.
2, 1980, 94 Stat. 251; amended Pub. L. 99-514, title XV,
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§1501(d)(1)(E), Oct. 22, 1986, 100 Stat. 2740, related to in-
formation regarding windfall profit tax on domestic
crude oil.

EFFECTIVE DATE OF REPEAL

Repeal applicable to crude oil removed from the
premises on or after Aug. 23, 1988, see section 1941(c) of
Pub. L. 100-418, set out as an Effective Date of 1988
Amendment note under section 164 of this title.

§ 6050D. Returns relating to energy grants and fi-
nancing

(a) In general

Every person who administers a Federal,
State, or local program a principal purpose of
which is to provide subsidized financing or
grants for projects to conserve or produce en-
ergy shall, to the extent required under regula-
tions prescribed by the Secretary, make a re-
turn setting forth the name and address of each
taxpayer receiving financing or a grant under
such program and the aggregate amount so re-
ceived by such individual.

(b) Definition of person

For purposes of this section, the term ‘‘per-
son’ means the officer or employee having con-
trol of the program, or the person appropriately
designated for purposes of this section.

(Added Pub. L. 96-223, title II, §203(b)(1), Apr. 2,
1980, 94 Stat. 259.)

EFFECTIVE DATE

Section 203(c) of Pub. L. 96-223 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 23 of this title] shall apply to taxable
years beginning after December 31, 1980, but only with
respect to financing or grants made after such date.”

§ 6050E. State and local income tax refunds
(a) Requirement of reporting

Every person who, with respect to any individ-
ual, during any calendar year makes payments
of refunds of State or local income taxes (or al-
lows credits or offsets with respect to such
taxes) aggregating $10 or more shall make a re-
turn according to forms or regulations pre-
scribed by the Secretary setting forth the aggre-
gate amount of such payments, credits, or off-
sets, and the name and address of the individual
with respect to whom such payment, credit, or
offset was made.

(b) Statements to be furnished to individuals
with respect to whom information is re-
quired

Every person required to make a return under
subsection (a) shall furnish to each individual
whose name is required to be set forth in such
return a written statement showing—

(1) the name of the State or political sub-
division thereof, and

(2) the information required to be shown on
the return with respect to refunds, credits, and
offsets to the individual.

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual during January of the calendar year fol-
lowing the calendar year for which the return
under subsection (a) was required to be made.
No statement shall be required under this sub-
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section with respect to any individual if it is de-
termined (in the manner provided by regula-
tions) that such individual did not claim item-
ized deductions under chapter 1 for the taxable
year giving rise to the refund, credit, or offset.

(c) Person defined

For purposes of this section, the term ‘‘per-
son’’ means the officer or employee having con-
trol of the payment of the refunds (or the allow-
ance of the credits or offsets) or the person ap-
propriately designated for purposes of this sec-
tion.

(Added Pub. L. 97-248, title III, §313(a), Sept. 3,
1982, 96 Stat. 603; amended Pub. L. 98-369, div. A,
title I, §151(a), July 18, 1984, 98 Stat. 690; Pub. L.
99-514, title XV, §1501(c)(8), Oct. 22, 1986, 100
Stat. 2738.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted ‘‘information is required’ for
“information is furnished” in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return
and references to persons whose name is required to be
set forth for former references to persons whose name
is set forth.

1984—Subsec. (b). Pub. L. 98-369 inserted provision
that no statement is required under this subsection
with respect to any individual if it is determined (in
the manner provided by regulations) that such individ-
ual did not claim itemized deductions under chapter 1
for the taxable year giving rise to the refund, credit, or
offset.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 1561(b) of Pub. L. 98-369 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to payments of refunds, and credits
and offsets made, after December 31, 1982.”

EFFECTIVE DATE

Section 313(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply to payments of refunds, and credits
and offsets made, after December 31, 1982.”

§ 6050F. Returns relating to social security bene-
fits

(a) Requirement of reporting

The appropriate Federal official shall make a
return, according to the forms and regulations
prescribed by the Secretary, setting forth—

(1) the—

(A) aggregate amount of social security
benefits paid with respect to any individual
during any calendar year,

(B) aggregate amount of social security
benefits repaid by such individual during
such calendar year, and

(C) aggregate reductions under section 224
of the Social Security Act (or under section
3(a)(1) of the Railroad Retirement Act of
1974) in benefits which would otherwise have
been paid to such individual during the cal-
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endar year on account of amounts received
under a workmen’s compensation act, and

(2) the name and address of such individual.
(b) Statements to be furnished to persons with
respect to whom information is required

Every person required to make a return under
subsection (a) shall furnish to each individual
whose name is required to be set forth in such
return a written statement showing—

(1) the name of the agency making the pay-
ments, and

(2) the aggregate amount of payments, of re-
payments, and of reductions, with respect to
the individual required to be shown on such re-
turn.

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return
under subsection (a) was required to be made.
(¢) Definitions

For purposes of this section

(1) Appropriate Federal official

The term ‘‘appropriate Federal official”
means—

(A) the Commissioner of Social Security in
the case of social security benefits described
in section 86(d)(1)(A), and

(B) the Railroad Retirement Board in the
case of social security benefits described in
section 86(d)(1)(B).

(2) Social security benefit

The term ‘‘social security benefit”” has the
meaning given to such term by section
86(d)(1).

(Added Pub. L. 98-21, title I, §121(b), Apr. 20,
1983, 97 Stat. 82; amended Pub. L. 99-514, title
XV, §1501(c)(9), Oct. 22, 1986, 100 Stat. 2738; Pub.
L. 100-360, title I, §111(b), July 1, 1988, 102 Stat.
697; Pub. L. 101-234, title I, §102(a), Dec. 13, 1989,
103 Stat. 1980; Pub. L. 103-296, title I, §108(h)(4),
Aug. 15, 1994, 108 Stat. 1487.)

REFERENCES IN TEXT

Section 224 of the Social Security Act, referred to in
subsec. (a)(1)(C), is classified to section 424a of Title 42,
The Public Health and Welfare.

Section 3(a)(1) of the Railroad Retirement Act of 1974,
referred to in subsec. (a)(1)(C), is classified to section
231b(a)(1) of Title 45, Railroads.

AMENDMENTS

1994—Subsec. (c)(1)(A). Pub. L. 103-296 substituted
“Commissioner of Social Security” for ‘‘Secretary of
Health and Human Services’.

1989—Subsecs. (a), (b)(1), (2), (c)(1)(A). Pub. L. 101-234,
§102(a), repealed Pub. L. 100-360, §111, and provided that
the provisions of law amended by such section are re-
stored or revived as if such section had not been en-
acted, see 1988 Amendment note below.

1988—Subsec. (a). Pub. L. 100-360, §111(b)(1), added
par. (2) and redesignated former par. (2) as (3).

Subsec. (b)(1). Pub. L. 100-360, §111(b)(2)(A), inserted
‘“‘or making the determination under subsection (a)(2)”’
after ‘“‘payments’.

Subsec. (b)(2). Pub. L. 100-360, §111(b)(2)(B), inserted
“‘and the information required under subsection (a)(2),”
after ‘‘reductions,”’.

Subsec. (¢)(1)(A). Pub. L. 100-360, §111(b)(3), inserted
‘‘and the information required under subsection (a)(2)”’
after ‘“‘section 86(d)(1)(A)”.
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1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted ‘‘information is required’’ for
“information is furnished” in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return
and references to persons whose name is required to be
set forth for former references to persons whose name
is set forth.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103-296, set out as a note
under section 401 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-234 applicable to taxable
years beginning after Dec. 31, 1988, see section 102(d)(2)
of Pub. L. 101-234, set out as an Effective Date of Repeal
note under section 59B of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-360 applicable to taxable
years beginning after Dec. 31, 1988, see section 111(e) of
Pub. L. 100-360, set out as an Effective Date note under
section 59B of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Section applicable to benefits received after Dec. 31,
1983, in taxable years ending after such date, except for
any portion of a lump-sum payment of social security
benefits received after Dec. 31, 1983, if the generally ap-
plicable payment date for such portion was before Jan.
1, 1984, see section 121(g) of Pub. L. 98-21, set out as a
note under section 86 of this title.

REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM AND
FEDERAL HOSPITAL INSURANCE CATASTROPHIC CoOV-
ERAGE RESERVE FUND

Section 102(a) of Pub. L. 101-234 provided that: ‘‘Sec-
tions 111 and 112 of MCCA [Pub. L. 100-360, which en-
acted section 59B of this title and section 1395i-la of
Title 42, The Public Health and Welfare, amended this
section, and enacted provisions set out as notes under
section 59B of this title and section 1395i-1a of Title 42]
are repealed and the provisions of law amended by such
sections are restored or revived as if such sections had
not been enacted.”

§6050G. Returns relating to certain railroad re-
tirement benefits

(a) In general

The Railroad Retirement Board shall make a
return, according to the forms and regulations
prescribed by the Secretary, setting forth—

(1) the aggregate amount of benefits paid
under the Railroad Retirement Act of 1974
(other than tier 1 railroad retirement benefits,
as defined in section 86(d)(4)) to any individual
during any calendar year,

(2) the employee contributions (to the extent
not previously taken into account under sec-
tion 72(d)(1))! which are treated as having
been paid for purposes of section 72(r),

(3) the name and address of such individual,
and

1See References in Text note below.
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(4) such other information as the Secretary
may require.
(b) Statements to be furnished to persons with
respect to whom information is required

The Railroad Retirement Board shall furnish
to each individual whose name is required to be
set forth in the return under subsection (a) a
written statement showing—

(1) the aggregate amount of payments to
such individual, and of employee contributions
with respect thereto, required to be shown on
the return, and

(2) such other information as the Secretary
may require.

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return
under subsection (a) was required to be made.

(Added Pub. L. 98-76, title II, §224(b)(1), Aug. 12,
1983, 97 Stat. 422; amended Pub. L. 99-514, title
XV, §1501(c)(10), Oct. 22, 1986, 100 Stat. 2739.)

REFERENCES IN TEXT

The Railroad Retirement Act of 1974, referred to in
subsec. (a)(1), is act Aug. 29, 1935, ch. 812, as amended
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88
Stat. 1305, which is classified generally to subchapter
IV (§231 et seq.) of chapter 9 of Title 45, Railroads. For
further details and complete classification of this Act
to the Code, see Codification note set out preceding
section 231 of Title 45, section 231t of Title 45, and
Tables.

Section 72(d), referred to in subsec. (a)(2), was re-
pealed by Pub. L. 99-514, title XI, §1122(c)(1), Oct. 22,
1986, 100 Stat. 2467. A new section 72(d) was added by
Pub. L. 100-647, title I, §1011A(b)(2)(A), Nov. 10, 1988, 102
Stat. 3472, and subsequently amended generally by Pub.
L. 104-188, title I, §1403(a), Aug. 20, 1996, 110 Stat. 1790.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted ‘‘information is required’’ for
“‘information is furnished’ in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return
and references to persons whose name is required to be
set forth for former references to persons whose name
is set forth.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Enactment of section applicable to benefits received
after Dec. 31, 1983, in taxable years ending after such
date, except for portions of lump-sum payments re-
ceived after Dec. 31, 1983, if the generally applicable
payment date for such portion was before Jan. 1, 1984,
see section 227(b) of Pub. L. 98-76, set out as an Effec-
tive Date of 1983 Amendment note under section 72 of
this title.

§6050H. Returns relating to mortgage interest
received in trade or business from individ-
uals

(a) Mortgage interest of $600 or more

Any person—
(1) who is engaged in a trade or business, and
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(2) who, in the course of such trade or busi-
ness, receives from any individual interest ag-
gregating $600 or more for any calendar year
on any mortgage,

shall make the return described in subsection
(b) with respect to each individual from whom
such interest was received at such time as the
Secretary may by regulations prescribe.

(b) Form and manner of returns

A return is described in this subsection if such
return—
(1) is in such form as the Secretary may pre-
scribe,
(2) contains—

(A) the name and address of the individual
from whom the interest described in sub-
section (a)(2) was received,

(B) the amount of such interest (other
than points) received for the calendar year,

(C) the amount of points on the mortgage
received during the calendar year and
whether such points were paid directly by
the borrower, and

(D) such other information as the Sec-
retary may prescribe.

(¢) Application to governmental units

For purposes of subsection (a)—
(1) Treated as persons

The term ‘‘person’ includes any govern-
mental unit (and any agency or instrumental-
ity thereof).

(2) Special rules

In the case of a governmental unit or any
agency or instrumentality thereof—

(A) subsection (a) shall be applied without
regard to the trade or business requirement
contained therein, and

(B) any return required under subsection
(a) shall be made by the officer or employee
appropriately designated for the purpose of
making such return.

(d) Statements to be furnished to individuals
with respect to whom information is re-
quired

Every person required to make a return under
subsection (a) shall furnish to each individual
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of interest de-
scribed in subsection (a)(2) (other than points)
received by the person required to make such
return from the individual to whom the state-
ment is required to be furnished (and the in-
formation required under subsection (b)(2)(C)).

The written statement required under the pre-
ceding sentence shall be furnished on or before
January 31 of the year following the calendar
year for which the return under subsection (a)
was required to be made.
(e) Mortgage defined

For purposes of this section, except as pro-
vided in regulations prescribed by the Secretary,
the term ‘‘mortgage’ means any obligation se-
cured by real property.
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(f) Returns which would be required to be made
by 2 or more persons

Except to the extent provided in regulations
prescribed by the Secretary, in the case of inter-
est received by any person on behalf of another
person, only the person first receiving such in-
terest shall be required to make the return
under subsection (a).

(g) Special rules for cooperative housing cor-
porations

For purposes of subsection (a), an amount re-
ceived by a cooperative housing corporation
from a tenant-stockholder shall be deemed to be
interest received on a mortgage in the course of
a trade or business engaged in by such corpora-
tion, to the extent of the tenant-stockholder’s
proportionate share of interest described in sec-
tion 216(a)(2). Terms used in the preceding sen-
tence shall have the same meanings as when
used in section 216.

(Added Pub. L. 98-369, div. A, title I, §145(a),
July 18, 1984, 98 Stat. 684; amended Pub. L.
99-514, title XV, §1501(c)(11), title XVIII,
§1811(a)(1), Oct. 22, 1986, 100 Stat. 2739, 2832; Pub.
L. 101-239, title VII, §7646(a), (b), Dec. 19, 1989, 103
Stat. 2382; Pub. L. 104-168, title XII, §1201(a)(8),
July 30, 1996, 110 Stat. 1469; Pub. L. 104-188, title
I, §1704(t)(23), Aug. 20, 1996, 110 Stat. 1888.)

AMENDMENTS

1996—Subsec. (b)(2)(B). Pub. L. 104-188 made technical
amendment to directory language of Pub. L. 101-239,
§7646(b)(1). See 1989 Amendment note below.

Subsec. (d)(1). Pub. L. 104-168 substituted ‘‘name, ad-
dress, and phone number of the information contact’’
for “‘name and address’’.

1989—Subsec. (b)(2)(B). Pub. L. 101-239, §7646(b)(1), as
amended by Pub. L. 104-188, inserted ‘‘(other than
points)”’ after ‘‘such interest’.

Subsec. (b)(2)(C), (D). Pub. L. 102-239, §7646(a), added
subpar. (C) and redesignated former subpar. (C) as (D).

Subsec. (d)(2). Pub. L. 102-239, §7646(b)(2), inserted
‘‘(other than points)” after ‘‘subsection (a)(2)” and
‘“(and the information required under subsection
(b)(2)(C))”’ after “‘to be furnished”’.

1986—Subsec. (d). Pub. L. 99-514, §1501(c)(11), in
amending subsec. (d) generally, substituted ‘‘informa-
tion is required” for ‘‘information is furnished’” in
heading and, in text, substituted references to persons
required to make a return for former references to per-
sons making a return and references to persons whose
name is required to be set forth for former references
to persons whose name is set forth.

Subsec. (g). Pub. L. 99-514, §1811(a)(1), added subsec.
(®).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7646(c) of Pub. L. 101-239 provided that: ‘““The
amendments made by this section [amending this sec-
tion] shall apply to returns and statements the due
date for which (determined without regard to exten-
sions) is after December 31, 1991.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(11) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
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section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Amendment by section 1811(a)(1) of Pub. L. 99-514 ef-
fective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.

EFFECTIVE DATE

Section 145(d) of Pub. L. 98-369, as amended by Pub.
L. 99-514, §2, title XVIII, §1811(a)(2), Oct. 22, 1986, 100
Stat. 2095, 2832, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [enacting this
section and amending sections 6652 and 6678 of this
title] shall apply to amounts received after December
31, 1984.

‘“(2) SPECIAL RULE FOR OBLIGATIONS IN EXISTENCE ON
DECEMBER 31, 1984¢.—In the case of any obligation in ex-
istence on December 31, 1984, no penalty shall be im-
posed under section 6676 of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954] by reason of the amend-
ments made by this section on any failure to supply a
taxpayer identification number with respect to
amounts received before January 1, 1986.”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6721, 6722, 6724
of this title.

§6050I. Returns relating to cash received in
trade or business, etc.

(a) Cash receipts of more than $10,000

Any person—
(1) who is engaged in a trade or business, and
(2) who, in the course of such trade or busi-
ness, receives more than $10,000 in cash in 1
transaction (or 2 or more related trans-
actions),

shall make the return described in subsection
(b) with respect to such transaction (or related
transactions) at such time as the Secretary may
by regulations prescribe.

(b) Form and manner of returns

A return is described in this subsection if such
return—
(1) is in such form as the Secretary may pre-
scribe,
(2) contains—
(A) the name, address, and TIN of the per-
son from whom the cash was received,
(B) the amount of cash received,
(C) the date and nature of the transaction,
and
(D) such other information as the Sec-
retary may prescribe.
(c) Exceptions
(1) Cash received by financial institutions

Subsection (a) shall not apply to—
(A) cash received in a transaction reported
under title 31, United States Code, if the
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Secretary determines that reporting under
this section would duplicate the reporting to
the Treasury under title 31, United States
Code, or

(B) cash received by any financial institu-
tion (as defined in subparagraphs (A), (B),
(C), (D), (B), (), (&), (J), (K), (R), and (S) of
section 5312(a)(2) of title 31, United States
Code).

(2) Transactions occurring outside the United
States

Except to the extent provided in regulations
prescribed by the Secretary, subsection (a)
shall not apply to any transaction if the entire
transaction occurs outside the United States.

(d) Cash includes foreign currency and certain
monetary instruments

For purposes of this section, the term ‘‘cash”
includes—
(1) foreign currency, and
(2) to the extent provided in regulations pre-
scribed by the Secretary, any monetary in-
strument (whether or not in bearer form) with
a face amount of not more than $10,000.

Paragraph (2) shall not apply to any check
drawn on the account of the writer in a financial
institution referred to in subsection (c)(1)(B).

(e) Statements to be furnished to persons with
respect to whom information is required

Every person required to make a return under
subsection (a) shall furnish to each person whose
name is required to be set forth in such return
a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of cash described
in subsection (a) received by the person re-
quired to make such return.

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) was required to be made.

(f) Structuring transactions to evade reporting
requirements prohibited

(1) In general

No person shall for the purpose of evading
the return requirements of this section—

(A) cause or attempt to cause a trade or
business to fail to file a return required
under this section,

(B) cause or attempt to cause a trade or
business to file a return required under this
section that contains a material omission or
misstatement of fact, or

(C) structure or assist in structuring, or
attempt to structure or assist in structur-
ing, any transaction with one or more trades
or businesses.

(2) Penalties

A person violating paragraph (1) of this sub-
section shall be subject to the same civil and
criminal sanctions applicable to a person
which fails to file or completes a false or in-
correct return under this section.
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(g) Cash received by criminal court clerks
(1) In general

Every clerk of a Federal or State criminal
court who receives more than $10,000 in cash as
bail for any individual charged with a speci-
fied criminal offense shall make a return de-
scribed in paragraph (2) (at such time as the
Secretary may by regulations prescribe) with
respect to the receipt of such bail.

(2) Return

A return is described in this paragraph if
such return—
(A) is in such form as the Secretary may
prescribe, and
(B) contains—
(i) the name, address, and TIN of—
(I) the individual charged with the
specified criminal offense, and
(IT) each person posting the bail (other
than a person licensed as a bail bonds-
man),

(ii) the amount of cash received,
(iii) the date the cash was received, and
(iv) such other information as the Sec-
retary may prescribe.
(3) Specified criminal offense

For purposes of this subsection, the term
‘‘specified criminal offense’” means—
(A) any Federal criminal offense involving
a controlled substance,
(B) racketeering (as defined in section 1951,
1952, or 1955 of title 18, United States Code),
(C) money laundering (as defined in sec-
tion 1956 or 1957 of such title), and
(D) any State criminal offense substan-
tially similar to an offense described in sub-
paragraph (A), (B), or (C).
(4) Information to Federal prosecutors

Each clerk required to include on a return
under paragraph (1) the information described
in paragraph (2)(B) with respect to an individ-
ual described in paragraph (2)(B)(i)(I) shall fur-
nish (at such time as the Secretary may by
regulations prescribe) a written statement
showing such information to the United States
Attorney for the jurisdiction in which such in-
dividual resides and the jurisdiction in which
the specified criminal offense occurred.

(5) Information to payors of bail

Each clerk required to make a return under
paragraph (1) shall furnish (at such time as the
Secretary may by regulations prescribe) to
each person whose name is required to be set
forth in such return by reason of paragraph
(2)(B)(1)(IT) a written statement showing—

(A) the name and address of the clerk’s of-
fice required to make the return, and

(B) the aggregate amount of cash described
in paragraph (1) received by such clerk.

(Added Pub. L. 98-369, div. A, title I, §146(a),
July 18, 1984, 98 Stat. 685; amended Pub. L.
99-514, title XV, §1501(c)(12), Oct. 22, 1986, 100
Stat. 2739; Pub. L. 100-690, title VII, §7601(a)(1),
Nov. 18, 1988, 102 Stat. 4503; Pub. L. 101-508, title
XI, §11318(a), (c), Nov. 5, 1990, 104 Stat. 1388-458,
1388-459; Pub. L. 103-322, title II, §20415(a), (b)(3),
Sept. 13, 1994, 108 Stat. 1832, 1833; Pub. L. 104-168,
title XII, §1201(a)(9), July 30, 1996, 110 Stat. 1469.)
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AMENDMENTS

1996—Subsec. (e)(1). Pub. L. 104-168 substituted
‘“‘name, address, and phone number of the information
contact” for ‘‘name and address’’.

1994—Pub. L. 103-322, §20415(b)(3), substituted ‘‘busi-
ness, ete.” for “‘business’ in section catchline.

Subsec. (g). Pub. L. 103-322, §20415(a), added subsec.

(g).
1990—Subsec. (d). Pub. L. 101-508, §11318(a), sub-
stituted heading for one which read: ‘‘Cash includes for-
eign currency’’ and amended text generally. Prior to
amendment, text read as follows: ‘‘For purposes of this
section, the term ‘cash’ includes foreign currency.”’
Subsec. (f). Pub. L. 101-508, §11318(c), substituted
heading for one which read: ‘‘Actions by payors’.
1988—Subsec. (f). Pub. L. 100-690 added subsec. (f).
1986—Subsec. (e). Pub. L. 99-514 substituted ‘‘informa-
tion is required’” for ‘‘information is furnished’ in
heading and, in text, substituted references to persons
required to make a return for former references to per-
sons making a return and references to persons whose
name is required to be set forth for former references
to persons whose name is set forth.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 20415(d) of Pub. L. 103-322 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6724 of this title] shall take effect on
the 60th day after the date on which the temporary reg-
ulations are prescribed under subsection (c) [section
20415(c) of Pub. L. 103-322, set out as a Regulations note
below].” [Temporary regulations under section 20415(c)
of Pub. L. 103-322 were filed Dec. 12, 1994, published Dec.
15, 1994, 59 F.R. 64572, and effective Feb. 13, 1995.]

EFFECTIVE DATE OF 1990 AMENDMENT

Section 11318(e) of Pub. L. 101-508 provided that:

‘(1) The amendments made by subsections (a) and (b)
[amending this section and section 6721 of this title]
shall apply to amounts received after the date of the
enactment of this Act [Nov. 5, 1990].

‘(2) The amendment made by subsection (c) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act.

“(3) Not later than June 1, 1991, the Secretary of the
Treasury or his delegate shall prescribe regulations
under section 6050I(d)(2) of the Internal Revenue Code
of 1986 (as amended by this section).”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 7601(a)(3) of Pub. L. 100-690 provided that:
“The amendments made by this subsection [amending
this section and sections 6721 and 7203 of this title]
shall apply to actions after the date of the enactment
of this Act [Nov. 18, 1988].”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Section 146(d) of Pub. L. 98-369 provided that: ‘“‘The
amendments made by this section [enacting this sec-
tion and amending sections 6652 and 6678 of this title]
shall apply to amounts received after December 31,
1984.”

REGULATIONS

Section 20415(c) of Pub. L. 103-322 provided that: ‘“The
Secretary of the Treasury or the Secretary’s delegate
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shall prescribe temporary regulations under the
amendments made by this section [amending this sec-
tion and section 6724 of this title] within 90 days after
the date of enactment of this Act [Sept. 13, 1994].”
[Temporary regulations under section 20415(c) of Pub.
L. 103-322 were filed Dec. 12, 1994, published Dec. 15,
1994, 59 F.R. 64572, and effective Feb. 13, 1995.]

REPORTS ON USES MADE OF CURRENCY TRANSACTION
REPORTS

For requirement of Secretary of the Treasury to re-
port to Congress on number of reports filed under this
section yearly, the rate of compliance with reporting
requirements, the manner in which Federal agencies
collect, organize and analyze such data, and sanctions
imposed and indictments filed for failure to comply, see
section 101 of Pub. L. 101-647, set out as a note under
section 5311 of Title 31, Money and Finance.

NoO INFERENCE TO BE DRAWN FROM AMENDMENT

Section 7601(a)(4) of Pub. L. 100-690 provided that:
“No inference shall be drawn from the amendment
made by paragraph (1) [amending this section] on the
application of the Internal Revenue Code of 1986 with-
out regard to such amendment.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6050R, 6103, 6721,
6724, 7203 of this title; title 12 section 3420; title 25 sec-
tion 2719; title 28 section 524.

§6050J. Returns relating to foreclosures and
abandonments of security

(a) In general

Any person who, in connection with a trade or
business conducted by such person, lends money
secured by property and who—

(1) in full or partial satisfaction of any in-
debtedness, acquires an interest in any prop-
erty which is security for such indebtedness,
or

(2) has reason to know that the property in
which such person has a security interest has
been abandoned,

shall make a return described in subsection (c)
with respect to each of such acquisitions or
abandonments, at such time as the Secretary
may by regulations prescribe.

(b) Exception

Subsection (a) shall not apply to any loan to
an individual secured by an interest in tangible
personal property which is not held for invest-
ment and which is not used in a trade or busi-
ness.

(¢) Form and manner of return

The return required under subsection (a) with
respect to any acquisition or abandonment of
property—

(1) shall be in such form as the Secretary
may prescribe,
(2) shall contain—

(A) the name and address of each person
who is a borrower with respect to the indebt-
edness which is secured,

(B) a general description of the nature of
such property and such indebtedness,

(C) in the case of a return required under
subsection (a)(1)—

(i) the amount of such indebtedness at
the time of such acquisition, and

(ii) the amount of indebtedness satisfied
in such acquisition,
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(D) in the case of a return required under
subsection (a)(2), the amount of such indebt-
edness at the time of such abandonment, and

(E) such other information as the Sec-
retary may prescribe.

(d) Applications to governmental units
For purposes of this section—
(1) Treated as persons

The term ‘‘person’” includes any govern-
mental unit (and any agency or instrumental-
ity thereof).

(2) Special rules

In the case of a governmental unit or any
agency or instrumentality thereof—

(A) subsection (a) shall be applied without
regard to the trade or business requirement
contained therein, and

(B) any return under this section shall be
made by the officer or employee appro-
priately designated for the purpose of mak-
ing such return.

(e) Statements to be furnished to persons with
respect to whom information is required to
be furnished

Every person required to make a return under
subsection (a) shall furnish to each person whose
name is required to be set forth in such return
a written statement showing the name, address,
and phone number of the information contact of
the person required to make such return. The
written statement required under the preceding
sentence shall be furnished to the person on or
before January 31 of the year following the cal-
endar year for which the return under sub-
section (a) was made.

(f) Treatment of other dispositions

To the extent provided by regulations pre-
scribed by the Secretary, any transfer of the
property which secures the indebtedness to a
person other than the lender shall be treated as
an abandonment of such property.

(Added Pub. L. 98-369, div. A, title I, §148(a),
July 18, 1984, 98 Stat. 687; amended Pub. L.
104-168, title XII, §1201(a)(10), July 30, 1996, 110
Stat. 1470.)

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-168 substituted ‘‘name,
address, and phone number of the information contact”
for ‘‘name and address’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE

Section 148(d) of Pub. L. 98-369 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending sections 6652 and 6678 of this title]
shall apply with respect to acquisitions of property and
abandonments of property after December 31, 1984.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6721, 6722, 6724
of this title.
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§ 6050K. Returns relating to exchanges of certain
partnership interests

(a) In general

Except as provided in regulations prescribed
by the Secretary, if there is an exchange de-
scribed in section 751(a) of any interest in a
partnership during any calendar year, such part-
nership shall make a return for such calendar
year stating—

(1) the name and address of the transferee
and transferor in such exchange, and

(2) such other information as the Secretary
may by regulations prescribe.

Such return shall be made at such time and in

such manner as the Secretary may require by

regulations.

(b) Statements to be furnished to transferor and
transferee

Every partnership required to make a return
under subsection (a) shall furnish to each person
whose name is required to be set forth in such
return a written statement showing—

(1) the name, address, and phone number of
the information contact of the partnership re-
quired to make such return, and

(2) the information required to be shown on
the return with respect to such person.

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) was required to be made.
(c) Requirement that transferor notify partner-
ship
(1) In general

In the case of any exchange described in sub-
section (a), the transferor of the partnership
interest shall promptly notify the partnership
of such exchange.

(2) Partnership not required to make return
until notice

A partnership shall not be required to make
a return under this section with respect to any
exchange until the partnership is notified of
such exchange.

(Added Pub. L. 98-369, div. A, title I, §149(a),
July 18, 1984, 98 Stat. 689; amended Pub. L.
99-514, title XV, §1501(c)(13), title XVIII,
§1811(b)(2), Oct. 22, 1986, 100 Stat. 2739, 2833; Pub.
L. 104-168, title XII, §1201(a)(11), July 30, 1996, 110
Stat. 1470.)

AMENDMENTS

1996—Subsec. (b)(1). Pub. L. 104-168 substituted
“name, address, and phone number of the information
contact” for ‘‘name and address’’.

1986—Subsec. (b). Pub. L. 99-514, §1501(c)(13), in
amending subsec. (b) generally, substituted references
to partnerships required to make a return for former
references to partnerships making a return and ref-
erences to persons whose name is required to be set
forth for former references to persons whose name is
set forth.

Subsec. (¢)(2). Pub. L. 99-514, §1811(b)(2), substituted
‘“‘this section” for ‘“‘this subsection”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
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termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1501(c)(13) of Pub. L. 99-514 ap-
plicable to returns the due date for which (determined
without regard to extensions) is after Dec. 31, 1986, see
section 1501(e) of Pub. L. 99-514, set out as an Effective
Date note under section 6721 of this title.

Amendment by section 1811(b)(2) of Pub. L. 99-514 ap-
plicable to partnership taxable years beginning after
Oct. 22, 1986, see section 1811(b)(1)(B) of Pub. L. 99-514,
set out as a note under section 6031 of this title.

Amendment by section 1811(b)(2) of Pub. L. 99-514 ef-
fective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.

EFFECTIVE DATE
Section 149(d) of Pub. L. 98-369 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending sections 6652 and 6678 of this title]

shall apply with respect to exchanges after December
31, 1984.”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6721, 6722, 6724
of this title.

§ 6050L. Returns relating to certain dispositions
of donated property

(a) General rule

If the donee of any charitable deduction prop-
erty sells, exchanges, or otherwise disposes of
such property within 2 years after its receipt,
the donee shall make a return (in accordance
with forms and regulations prescribed by the
Secretary) showing—

(1) the name, address, and TIN of the donor,
(2) a description of the property,
(3) the date of the contribution,
(4) the amount received on the disposition,
and
(5) the date of such disposition.
(b) Charitable deduction property

For purposes of this section, the term ‘‘chari-
table deduction property’” means any property
(other than publicly traded securities) contrib-
uted in a contribution for which a deduction was
claimed under section 170 if the claimed value of
such property (plus the claimed value of all
similar items of property donated by the donor
to 1 or more donees) exceeds $5,000.

(c) Statement to be furnished to donors

Every person making a return under sub-
section (a) shall furnish a copy of such return to
the donor at such time and in such manner as
the Secretary may by regulations prescribe.

(d) Definition of publicly traded securities

The term ‘‘publicly traded securities’’ means
securities for which (as of the date of the con-
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tribution) market quotations are readily avail-
able on an established securities market.

(Added Pub. L. 98-369, div. A, title I, §155(b)(1),
July 18, 1984, 98 Stat. 692.)

EFFECTIVE DATE

Section 1565(d)(1) of Pub. L. 98-369 provided that: ‘“The
amendments made by subsections (a) and (b) [enacting
this section, amending sections 6652 and 6678 of this
title, and enacting provisions set out as a note under
section 170 of this title] shall apply to contributions
made after December 31, 1984, in taxable years ending
after such date.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6721, 6722, 6724
of this title.

§6050M. Returns relating to persons receiving
contracts from Federal executive agencies

(a) Requirement of reporting

The head of every Federal executive agency
which enters into any contract shall make a re-
turn (at such time and in such form as the Sec-
retary may by regulations prescribe) setting
forth—

(1) the name, address, and TIN of each per-
son with which such agency entered into a
contract during the calendar year, and

(2) such other information as the Secretary
may require.

(b) Federal executive agency

For purposes of this section, the term ‘‘Fed-
eral executive agency’ means—

(1) any Executive agency (as defined in sec-
tion 105 of title 5, United States Code) other
than the General Accounting Office,

(2) any military department (as defined in
section 102 of such title), and

(3) the United States Postal Service and the
Postal Rate Commission.

(c) Authority to extend reporting to licenses and
subcontracts

To the extent provided in regulations, this
section also shall apply to—
(1) licenses granted by Federal executive
agencies, and
(2) subcontracts under contracts to which
subsection (a) applies.
(d) Authority to prescribe minimum amounts

This section shall not apply to contracts or li-
censes in any class which are below a minimum
amount or value which may be prescribed by the
Secretary by regulations for such class.

(e) Exception for certain classified or confiden-
tial contracts

(1) In general

Except as provided in paragraph (2), this sec-
tion shall not apply in the case of a contract
described in paragraph (3).

(2) Reporting requirement

Each Federal executive agency which has
entered into a contract described in paragraph
(3) shall, upon a request of the Secretary
which identifies a particular person, acknowl-
edge whether such person has entered into
such a contract with such agency and, if so,
provide to the Secretary—
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(A) the information required under this
section with respect to such person, and
(B) such other information with respect to
such person which the Secretary and the
head of such Federal executive agency agree
is appropriate.
(3) Description of contract

For purposes of this subsection, a contract
between a Federal executive agency and an-
other person is described in this paragraph if—

(A) the fact of the existence of such con-
tract or the subject matter of such contract
has been designated and clearly marked or
clearly represented, pursuant to the provi-
sions of Federal law or an Executive order,
as requiring a specific degree of protection
against unauthorized disclosure for reasons
of national security, or

(B) the head of such Federal executive
agency (or his designee) pursuant to regula-
tions issued by such agency determines, in
writing, that filing the required return
under this section would interfere with the
effective conduct of a confidential law en-
forcement or foreign counterintelligence ac-
tivity.

(Added Pub. L. 99-514, title XV, §1522(a), Oct. 22,
1986, 100 Stat. 2747; amended Pub. L. 100-647, title
I, §1015(f), Nov. 10, 1988, 102 Stat. 3570.)

AMENDMENTS

1988—Subsec. (e). Pub. L. 100-647 added subsec. (e).
EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which

such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE
Section 1522(c) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply to contracts (and subcontracts) en-
tered into, and licenses granted, before, on, or after
January 1, 1987.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6050P of this
title.

§ 6050N. Returns regarding payments of royalties

(a) Requirement of reporting
Every person—

(1) who makes payments of royalties (or
similar amounts) aggregating $10 or more to
any other person during any calendar year, or

(2) who receives payments of royalties (or
similar amounts) as a nominee and who makes
payments aggregating $10 or more during any
calendar year to any other person with respect
to the royalties (or similar amounts) so re-
ceived,

shall make a return according to the forms or

regulations prescribed by the Secretary, setting

forth the aggregate amount of such payments

and the name and address of the person to whom

paid.

(b) Statements to be furnished to persons with
respect to whom information is furnished

Every person required to make a return under
subsection (a) shall furnish to each person whose
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name is required to be set forth in such return
a written statement showing—

(1) the name, address, and phone number of
the information contact of the person required
to make such return, and

(2) the aggregate amount of payments to the
person required to be shown on such return.

The written statement required under the pre-
ceding sentence shall be furnished (either in per-
son or in a statement mailing by first-class mail
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year
for which the return under subsection (a) was
made and shall be in such form as the Secretary
may prescribe by regulations.

(c) Exception for payments to certain persons

Except to the extent otherwise provided in
regulations, this section shall not apply to any
amount paid to a person described in subpara-
graph (A), (B), (C), (D), (E), or (F) of section
6049(b)(4).

(Added Pub. L. 99-514, title XV, §1523(a), Oct. 22,
1986, 100 Stat. 2747, amended Pub. L. 104-168, title
XII, §1201(a)(12), July 30, 1996, 110 Stat. 1470.)

AMENDMENTS

1996—Subsec. (b)(1). Pub. L. 104-168 substituted
“‘name, address, and phone number of the information
contact” for ‘‘name and address’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section
1201(b) of Pub. L. 104-168, set out as a note under sec-
tion 6041 of this title.

EFFECTIVE DATE

Section 15623(d) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending sections 3406, 6041, and 6676 of this
title] shall apply with respect to payments made after
December 31, 1986.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3406, 6041, 6724
of this title.

§6050P. Returns relating to the cancellation of
indebtedness by certain entities

(a) In general

Any applicable entity which discharges (in
whole or in part) the indebtedness of any person
during any calendar year shall make a return
(at such time and in such form as the Secretary
may by regulations prescribe) setting forth—

(1) the name, address, and TIN of each per-
son whose indebtedness was discharged during
such calendar year,

(2) the date of the discharge and the amount
of the indebtedness discharged, and

(3) such other information as the Secretary
may prescribe.

(b) Exception

Subsection (a) shall not apply to any dis-
charge of less than $600.

(c) Definitions and special rules
For purposes of this section—
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(1) Applicable entity

The term ‘‘applicable entity’” means—

(A) an executive, judicial, or legislative
agency (as defined in section 3701(a)(4) of
title 31, United States Code), and

(B) an applicable financial entity.

(2) Applicable financial entity

The term ‘‘applicable financial
means—

(A) any financial institution described in
section 581 or 591(a) and any credit union,

(B) the Federal Deposit Insurance Corpora-
tion, the Resolution Trust Corporation, the
National Credit Union Administration, and
any other Federal executive agency (as de-
fined in section 6050M), and any successor or
subunit of any of the foregoing, and

(C) any other corporation which is a direct
or indirect subsidiary of an entity referred
to in subparagraph (A) but only if, by virtue
of being affiliated with such entity, such
other corporation is subject to supervision
and examination by a Federal or State agen-
cy which regulates entities referred to in
subparagraph (A).

entity”’

(8) Governmental units

In the case of an entity described in para-
graph (1)(A) or (2)(B), any return under this
section shall be made by the officer or em-
ployee appropriately designated for the pur-
pose of making such return.

(d) Statements to be furnished to persons with
respect to whom information is required to
be furnished

Every applicable entity required to make a re-
turn under subsection (a) shall furnish to each
person whose name is required to be set forth in
such return a written statement showing—

(1) the name and address of the entity re-
quired to make such return, and

(2) the information required to be shown on
the return with respect to such person.

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) was made.

(e) Alternative procedure

In lieu of making a return required under sub-
section (a), an agency described in subsection
(¢)(1)(A) may submit to the Secretary (at such
time and in such form as the Secretary may by
regulations prescribe) information sufficient for
the Secretary to complete such a return on be-
half of such agency. Upon receipt of such infor-
mation, the Secretary shall complete such re-
turn and provide a copy of such return to such
agency.

(Added Pub. L. 103-66, title XIII, §13252(a), Aug.
10, 1993, 107 Stat. 531; amended Pub. L. 104-134,
title III, §31001(m)(2)(A)—-(D)(ii), Apr. 26, 1996, 110
Stat. 1321-368, 1321-369.)

AMENDMENTS

1996—Pub. L. 104-134, §31001(m)(2)(D)(ii), amended sec-
tion catchline generally, striking out ‘‘financial” be-
fore ‘“‘entities’.
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Subsec. (a). Pub. L. 104-134, §31001(m)(2)(A), struck
out ‘‘financial” before ‘‘entity’’ in introductory provi-
sions.

Subsec. (¢). Pub. L. 104-134, §31001(m)(2)(B), added par.
(1), redesignated former par. (1) as (2), and redesignated
former par. (2) as (3) and substituted ““(1)(A) or (2)(B)”
for “(1)(B)”".

Subsec. (d). Pub. L. 104-134, §31001(m)(2)(D)(i), struck
out ‘“‘financial’’ before ‘“‘entity’ in introductory provi-
sions.

Subsec. (e). Pub. L. 104-134, §31001(m)(2)(C), added sub-
sec. (e).

EFFECTIVE DATE

Section 13252(d) of Pub. L. 103-66 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [enacting this
section and amending section 6724 of this title] shall
apply to discharges of indebtedness after December 31,
1993.

‘(2) GOVERNMENTAL ENTITIES.—In the case of an en-
tity referred to in section 6050P(c)(1)(B) of the Internal
Revenue Code of 1986 (as added by this section), the
amendments made by this section shall apply to dis-
charges of indebtedness after the date of the enactment
of this Act [Aug. 10, 1993].”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6724 of this title.

§6050Q. Certain long-term care benefits
(a) Requirement of reporting

Any person who pays long-term care benefits
shall make a return, according to the forms or
regulations prescribed by the Secretary, setting
forth—

(1) the aggregate amount of such benefits
paid by such person to any individual during
any calendar year,

(2) whether or not such benefits are paid in
whole or in part on a per diem or other peri-
odic basis without regard to the expenses in-
curred during the period to which the pay-
ments relate,

(3) the name, address, and TIN of such indi-
vidual, and

(4) the name, address, and TIN of the chron-
ically ill or terminally ill individual on ac-
count of whose condition such benefits are
paid.

(b) Statements to be furnished to persons with
respect to whom information is required

Every person required to make a return under
subsection (a) shall furnish to each individual
whose name is required to be set forth in such
return a written statement showing—

(1) the name of the person making the pay-
ments, and

(2) the aggregate amount of long-term care
benefits paid to the individual which are re-
quired to be shown on such return.

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return
under subsection (a) was required to be made.

(¢) Long-term care benefits

For purposes of this section, the term ‘‘long-
term care benefit’’ means—
(1) any payment under a product which is ad-
vertised, marketed, or offered as long-term
care insurance, and
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(2) any payment which is excludable from
gross income by reason of section 101(g).

(Added Pub. L. 104-191, title III, §323(a), Aug. 21,
1996, 110 Stat. 2062.)

EFFECTIVE DATE

Section 323(d) of Pub. L. 104-191 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending section 6724 of this title] shall apply
to benefits paid after December 31, 1996.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6724 of this title.

§ 6050R. Returns relating to certain purchases of
fish

(a) Requirement of reporting

Every person—

(1) who is engaged in the trade or business of
purchasing fish for resale from any person en-
gaged in the trade or business of catching fish;
and

(2) who makes payments in cash in the
course of such trade or business to such a per-
son of $600 or more during any calendar year
for the purchase of fish,

shall make a return (at such times as the Sec-
retary may prescribe) described in subsection (b)
with respect to each person to whom such a pay-
ment was made during such calendar year.

(b) Return

A return is described in this subsection if such
return—
(1) is in such form as the Secretary may pre-
scribe, and
(2) contains—

(A) the name, address, and TIN of each per-
son to whom a payment described in sub-
section (a)(2) was made during the calendar
year;?!

(B) the aggregate amount of such pay-
ments made to such person during such cal-
endar year and the date and amount of each
such payment, and

(C) such other information as the
retary may require.

(c) Statement to be furnished with respect to
whom information is required

Every person required to make a return under
subsection (a) shall furnish to each person whose
name is required to be set forth in such return
a written statement showing—

(1) the name and address of the person re-
quired to make such a return, and

(2) the aggregate amount of payments to the
person required to be shown on the return.

Sec-

The written statement required under the pre-
ceding sentence shall be furnished to the person
on or before January 31 of the year following the
calendar year for which the return under sub-
section (a) is required to be made.
(d) Definitions

For purposes of this section:

(1) Cash

The term ‘‘cash’ has the meaning given such
term by section 6050I(d).

180 in original. The semicolon probably should be a comma.
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(2) Fish

The term
aquatic life.

(Added Pub. L. 104-188, title I, §1116(b)(1), Aug.
20, 1996, 110 Stat. 1763.)

EFFECTIVE DATE

Section 1116(b)(3) of Pub. L. 104-188 provided that:
“The amendments made by this subsection [enacting
this section and amending section 6724 of this title]
shall apply to payments made after December 31, 1997.”

“fish”” includes other forms of

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6724 of this title.

SUBPART C—INFORMATION REGARDING WAGES
PAID EMPLOYEES

Sec.

6051. Receipts for employees.

6052. Returns regarding payment of wages in the
form of group-term life insurance.

6053. Reporting of tips.

AMENDMENTS

1965—Pub. L. 89-97, title III, §313(e)(2)(D), July 30,
1965, 79 Stat. 385, added item 6053.

1964—Pub. L. 88-272, title II, §204(c)(3), Feb. 26, 1964, 78
Stat. 37, added item 6052.

SUBPART REFERRED TO IN OTHER SECTIONS
This subpart is referred to in section 6201 of this title.

§6051. Receipts for employees
(a) Requirement

Every person required to deduct and withhold
from an employee a tax under section 3101 or
3402, or who would have been required to deduct
and withhold a tax under section 3402 (deter-
mined without regard to subsection (n)) if the
employee had claimed no more than one with-
holding exemption, or every employer engaged
in a trade or business who pays remuneration
for services performed by an employee, includ-
ing the cash value of such remuneration paid in
any medium other than cash, shall furnish to
each such employee in respect of the remunera-
tion paid by such person to such employee dur-
ing the calendar year, on or before January 31 of
the succeeding year, or, if his employment is
terminated before the close of such calendar
year, within 30 days after the date of receipt of
a written request from the employee if such 30-
day period ends before January 31, a written
statement showing the following:

(1) the name of such person,

(2) the name of the employee (and his social
security account number if wages as defined in
section 3121(a) have been paid),

(3) the total amount of wages as defined in
section 3401(a),

(4) the total amount deducted and withheld
as tax under section 3402,

() the total amount of wages as defined in
section 3121(a),

(6) the total amount deducted and withheld
as tax under section 3101,

(7) the total amount paid to the employee
under section 3507 (relating to advance pay-
ment of earned income credit),

(8) the total amount of elective deferrals
(within the meaning of section 402(g)(3)) and
compensation deferred under section 457,
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(9) the total amount incurred for dependent
care assistance with respect to such employee
under a dependent care assistance program de-
scribed in section 129(d),

(10) in the case of an employee who is a
member of the Armed Forces of the United
States, such employee’s earned income as de-
termined for purposes of section 32 (relating to
earned income credit), and

(11) the amount contributed to any medical
savings account (as defined in section 220(d))
of such employee or such employee’s spouse.

In the case of compensation paid for service as
a member of a uniformed service, the statement
shall show, in lieu of the amount required to be
shown by paragraph (5), the total amount of
wages as defined in section 3121(a), computed in
accordance with such section and section
3121(i)(2). In the case of compensation paid for
service as a volunteer or volunteer leader within
the meaning of the Peace Corps Act, the state-
ment shall show, in lieu of the amount required
to be shown by paragraph (5), the total amount
of wages as defined in section 3121(a), computed
in accordance with such section and section
3121(i)(3). In the case of tips received by an em-
ployee in the course of his employment, the
amounts required to be shown by paragraphs (3)
and (5) shall include only such tips as are in-
cluded in statements furnished to the employer
pursuant to section 6053(a). The amounts re-
quired to be shown by paragraph (5) shall not in-
clude wages which are exempted pursuant to
sections 3101(c) and 3111(c) from the taxes im-
posed by sections 3101 and 3111.

(b) Special rule as to compensation of members

of Armed Forces

In the case of compensation paid for service as
a member of the Armed Forces, the statement
required by subsection (a) shall be furnished if
any tax was withheld during the calendar year
under section 3402, or if any of the compensation
paid during such year is includible in gross in-
come under chapter 1, or if during the calendar
year any amount was required to be withheld as
tax under section 3101. In lieu of the amount re-
quired to be shown by paragraph (3) of sub-
section (a), such statement shall show as wages
paid during the calendar year the amount of
such compensation paid during the calendar
year which is not excluded from gross income
under chapter 1 (whether or not such compensa-
tion constituted wages as defined in section
3401(a)).
(c) Additional requirements

The statements required to be furnished pur-
suant to this section in respect of any remunera-
tion shall be furnished at such other times, shall
contain such other information, and shall be in
such form as the Secretary may by regulations
prescribe. The statements required under this
section shall also show the proportion of the
total amount withheld as tax under section 3101
which is for financing the cost of hospital insur-
ance benefits under part A of title XVIII of the
Social Security Act.

(d) Statements to constitute information returns

A duplicate of any statement made pursuant
to this section and in accordance with regula-
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tions prescribed by the Secretary shall, when re-
quired by such regulations, be filed with the
Secretary.
(e) Railroad employees

(1) Additional requirement

Every person required to deduct and with-
hold tax under section 3201 from an employee
shall include on or with the statement re-
quired to be furnished such employee under
subsection (a) a notice concerning the provi-
sions of this title with respect to the allow-
ance of a credit or refund of the tax on wages
imposed by section 3101(b) and the tax on com-
pensation imposed by section 3201 or 3211
which is treated as a tax on wages imposed by
section 3101(b).

(2) Information to be supplied to employees

Each person required to deduct and withhold
tax under section 3201 during any year from an
employee who has also received wages during
such year subject to the tax imposed by sec-
tion 3101(b) shall, upon request of such em-
ployee, furnish to him a written statement
showing—

(A) the total amount of compensation with
respect to which the tax imposed by section
3201 was deducted,

(B) the total amount deducted as tax under
section 3201, and

(C) the portion of the total amount de-
ducted as tax under section 3201 which is for
financing the cost of hospital insurance
under part A of title XVIII of the Social Se-
curity Act.

(f) Statements required in case of sick pay paid
by third parties
(1) Statements required from payor
(A) In general

If, during any calendar year, any person
makes a payment of third-party sick pay to
an employee, such person shall, on or before
January 15 of the succeeding year, furnish a
written statement to the employer in re-
spect of whom such payment was made
showing—

(i) the name and, if there is withholding
under section 3402(0), the social security
number of such employee,

(ii) the total amount of the third-party
sick pay paid to such employee during the
calendar year, and

(iii) the total amount (if any) deducted
and withheld from such sick pay under sec-
tion 3402.

For purposes of the preceding sentence, the
term ‘‘third-party sick pay’’ means any sick
pay (as defined in section 3402(0)(2)(C)) which
does not constitute wages for purposes of
chapter 24 (determined without regard to
section 3402(0)(1)).
(B) Special rules

(i) Statements are in lieu of other reporting

requirements

The reporting requirements of subpara-
graph (A) with respect to any payments
shall, with respect to such payments, be in
lieu of the requirements of subsection (a)
and of section 6041.
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(ii) Penalties made applicable

For purposes of sections 6674 and 7204,
the statements required to be furnished by
subparagraph (A) shall be treated as state-
ments required under this section to be
furnished to employees.

(2) Information required to be furnished by
employer
Every employer who receives a statement
under paragraph (1)(A) with respect to sick
pay paid to any employee during any calendar
year shall, on or before January 31 of the suc-
ceeding year, furnish a written statement to
such employee showing—
(A) the information shown on the state-
ment furnished under paragraph (1)(A), and
(B) if any portion of the sick pay is exclud-
able from gross income under section
104(a)(3), the portion which is not so exclud-
able and the portion which is so excludable.

To the extent practicable, the information re-
quired under the preceding sentence shall be
furnished on or with the statement (if any) re-
quired under subsection (a).

(Aug. 16, 1954, ch. 736, 68A Stat. 747, Aug. 1, 1956,
ch. 837, title IV, §412, 70 Stat. 879; Sept. 22, 1961,
Pub. L. 87-293, title II, §202(a)(4), 75 Stat. 626;
July 30, 1965, Pub. L. 89-97, title I, §107, title III,
§313(e)(1), 79 Stat. 337, 384; Jan. 2, 1968, Pub. L.
90-248, title V, §502(c)(1), (2), 81 Stat. 934; Dec. 30,
1969, Pub. L. 91-172, title VIII, §805(f)(2), 83 Stat.
708; Oct. 30, 1972, Pub. L. 92-603, title II,
§293(a)-(c), 86 Stat. 1459; Sept. 2, 1974, Pub. L.
93-406, title II, §1022(k), 88 Stat. 943; Oct. 4, 1976,
Pub. L. 94455, title XIX, §1906(a)(5), (b)(13)(A), 90
Stat. 1824, 1834; Dec. 20, 1977, Pub. L. 95-216, title
III, §317(b)(3), 91 Stat. 1540; Nov. 6, 1978, Pub. L.
95-600, title I, §105(c), 92 Stat. 2776; Dec. 24, 1980,
Pub. L. 96-601, §4(e), 94 Stat. 3497; Sept. 3, 1982,
Pub. L. 97-248, title III, §§307(a)(7), 308(a), 96
Stat. 589, 591; Oct. 25, 1982, Pub. L. 97-362, title I,
§107(a), 96 Stat. 1731; Aug. 5, 1983, Pub. L. 98-67,
title I, §102(a), 97 Stat. 369; Oct. 22, 1986, Pub. L.
99-514, title XI, §1105(b), 100 Stat. 2419; Nov. 10,
1988, Pub. L. 100-647, title I, §§1011B(c)(2)(B),
1018(u)(33), 102 Stat. 3489, 3592; Dec. 8, 1994, Pub.
L. 103-465, title VII, §721(b), 108 Stat. 5002; Aug.
21, 1996, Pub. L. 104-191, title III, §301(c)(3), 110
Stat. 2049.)

REFERENCES IN TEXT

The Peace Corps Act, referred to in subsec. (a), is
Pub. L. 87-293, Sept. 22, 1961, 75 Stat. 612, as amended,
which is classified principally to chapter 34 (§2501 et
seq.) of Title 22, Foreign Relations and Intercourse. For
complete classification of this Act to the Code, see
Short Title note set out under section 2501 of Title 22
and Tables.

The Social Security Act, referred to in subsecs. (c¢)
and (e)(2)(C), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended, which is classified generally to chapter 7
(§301 et seq.) of Title 42, The Public Health and Welfare.
Part A of title XVIII of the Social Security Act is clas-
sified to part A (§1395c et seq.) of subchapter XVIII of
chapter 7 of Title 42. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

1996—Subsec. (a)(11). Pub. L. 104-191 added par. (11).

1994—Subsec. (a)(10). Pub. L. 103-465 added par. (10).

1988—Subsec. (a)(7). Pub. L. 100-647, §1018(u)(33), in-
serted a comma at end.
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Subsec. (a)(9). Pub. L. 100-647, §1011B(c)(2)(B), added
par. (9).

1986—Subsec. (a)(8). Pub. L. 99-514 added par. (8).

1983—Subsec. (f)(1)(A). Pub. L. 98-67 repealed amend-
ments made by Pub. L. 97-248. See 1982 Amendment
note below.

1982—Subsec. (a). Pub. L. 97-362 substituted ‘“within
30 days after the date of receipt of a written request
from the employee if such 30-day period ends before
January 31"’ for ‘‘on the day on which the last payment
of remuneration is made’’.

Subsec. (£)(1)(A). Pub. L. 97-248 provided that, applica-
ble to payments of interest, dividends, and patronage
dividends paid or credited after June 30, 1983, par. (1)(A)
is amended by inserting ‘‘subchapter A of” before
‘“chapter 24”. Section 102(a), (b) of Pub. L. 98-67, title I,
Aug. 5, 1983, 97 Stat. 369, repealed subtitle A (§§301-308)
of title III of Pub. L. 97-248 as of the close of June 30,
1983, and provided that the Internal Revenue Code of
1954 [now 1986] [this title] shall be applied and adminis-
tered (subject to certain exceptions) as if such subtitle
A (and the amendments made by such subtitle A) had
not been enacted.

1980—Subsec. (f). Pub. L. 96-601 added subsec. (f).

1978—Subsec. (a)(7). Pub. L. 95-600 added par. (7).

1977—Subsec. (a). Pub. L. 95-216 directed that the
amounts required to be shown by par. (5) shall not in-
clude wages which are exempted pursuant to sections
3101(c) and 3111(c) from the taxes imposed by sections
3101 and 3111.

1976—Subsec. (a). Pub. L. 94-455, §1906(a)(5), struck
out ‘“‘and” at end of par. (6), necessitating no change in
text, due to Pub. L. 92-603, which made identical
amendment in 1972.

Subsecs. (c), (d). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘“‘or his delegate’ after ‘‘Secretary’ wherever ap-
pearing.

1974—Subsec. (a). Pub. L. 93-406 inserted ‘‘or every
employer engaged in a trade or business who pays re-
muneration for services performed by an employee, in-
cluding the cash value of such remuneration paid in
any medium other than cash,” after ‘‘exemption,”.

1972—Subsec. (a). Pub. L. 92-603, §293(a), struck out
reference to section 3201 of this title in introductory
text, par. (7), which required written statement to con-
tain total amount of compensation with respect to
which tax imposed by section 3201 was deducted, and
par. (8), which required written statement to contain
total amount deducted as tax under section 3201.

Subsec. (c). Pub. L. 92-603, §293(b), struck out ref-
erence to section 3201 of this title.

Subsec. (e). Pub. L. 92-603, §293(c), added subsec. (e).

1969—Subsec. (a). Pub. L. 91-172 inserted ‘‘(determined
without regard to subsection (n))” after ‘‘withhold a
tax under section 3402”’ in introductory provisions.

1968—Subsec. (a). Pub. L. 90-248, §502(c)(1), included
reference to section 3201 in introductory provisions and
added pars. (7) and (8).

Subsec. (c¢). Pub. L. 90-248, §502(c)(2), included ref-
erence to section 3201 in second sentence.

1965—Subsec. (a). Pub. L. 89-97, §313(e)(1), inserted
last sentence providing for inclusion of tips received by
an employee in the course of his employment.

Subsec. (¢). Pub. L. 89-97, §107, required the state-
ments to show the proportion of the total amount with-
held as tax under section 3101 which is for financing the
cost of hospital insurance benefits under part A of title
XVIII of the Social Security Act.

1961—Subsec. (a). Pub. L. 87-293 provided a special
rule with respect to the information to be contained on
employees’ tax receipts in the case of remuneration
paid to volunteers and volunteer leaders in the Peace
Corps.

1956—Subsec. (a). Act Aug. 1, 1956, §412(a), inserted
provisions prescribing contents of statement in the
case of compensation paid for service as a member of
the uniformed services.

Subsec. (b). Act Aug. 1, 1956, §412(b), required the fur-
nishing of a statement if during the calendar year any
amount was required to be withheld as tax under sec-
tion 3101 of this title.
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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-191 applicable to taxable
years beginning after Dec. 31, 1996, see section 301(j) of
Pub. L. 104-191, set out as a note under section 62 of
this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 applicable to remu-
neration paid after Dec. 31, 1994, see section 721(d)(2) of
Pub. L. 103-465, set out as a note under section 3507 of
this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 1011B(c)(2)(B) of Pub. L.
100-647 applicable to taxable years beginning after Dec.
31, 1987, see section 1011B(c)(2)(C) of Pub. L. 100-647, set
out as a note under section 129 of this title.

Amendment by section 1018(u)(33) of Pub. L. 100-647
effective, except as otherwise provided, as if included in
the provision of the Tax Reform Act of 1986, Pub. L.
99-514, to which such amendment relates, see section
1019(a) of Pub. L. 100-647, set out as a note under sec-
tion 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to calendar
years beginning after Dec. 31, 1986, but not applicable
to employer contributions made during 1987 and attrib-
utable to services performed during 1986 under qualified
cash or deferred arrangement (as defined in section
401(k) of this title) if, under terms of such arrangement
as in effect on Aug. 16, 1986, employee makes election
with respect to such contribution before Jan. 1, 1987,
and employer identifies amount of such contribution
before Jan. 1, 1987, see section 1105(c)(5), (6) of Pub. L.
99-514, as amended, set out as a note under section 402
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 107(b) of Pub. L. 97-362 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to employees whose em-
ployment is terminated after the date of the enactment
of this Act [Oct. 25, 1982].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-601 applicable to payments
made on or after first day of first calendar month be-
ginning more than 120 days after Dec. 24, 1980, see sec-
tion 4(f) of Pub. L. 96-601, set out as a note under sec-
tion 3402 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95600 effective with respect
to remuneration paid after June 30, 1979, see section
105(g2)(2) of Pub. L. 95-600, set out as an Effective Date
note under section 3507 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-406 applicable to plan years
to which part I of subtitle A of title II of Pub. L. 93-406
applies, see section 1024 of Pub. L. 93-406, set out as a
note under section 401 of this title. For description of
the plan years to which part I applies, see section 1017
of Pub. L. 93-406, set out as an Effective Date; Transi-
tional Rules note under section 410 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 293(d) of Pub. L. 92-603 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply in respect to remuneration paid after
December 31, 1971.”

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to wages
paid after Apr. 30, 1970, see section 805(h) of Pub. L.
91-172, set out as a note under section 3402 of this title.
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EFFECTIVE DATE OF 1968 AMENDMENT

Section 502(c)(3) of Pub. L. 90-248 provided that: ‘“The
amendments made by paragraphs (1) and (2) [amending
this section] shall apply in respect of remuneration
paid after December 31, 1967.”’

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 313(e)(1) of Pub. L. 89-97 appli-
cable only with respect to tips received by employees
after 1965, see section 313(f) of Pub. L. 89-97, set out as
an Effective Date note under section 6053 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-293 applicable with respect
to service performed after Sept. 22, 1961, but in the case
of persons serving under the Peace Corps agency estab-
lished by executive order applicable with respect to
service performed on or after the effective date of en-
rollment, see section 202(c) of Pub. L. 87-293, set out as
a note under section 3121 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act Aug. 1, 1956, effective Jan. 1, 1957,
see section 603(a) of act Aug. 1, 1956.

REPEALS; AMENDMENTS AND APPLICATION OF
AMENDMENTS UNAFFECTED

Section 202(a)(4) of Pub. L. 87-293, cited as a credit to
this section, was repealed by Pub. L. 89-572, §5(a), Sept.
13, 1966, 80 Stat. 765. Such repeal not deemed to affect
amendments to this section contained in such provi-
sions, and continuation in full force and effect until
modified by appropriate authority of all determina-
tions, authorization, regulations, orders, contracts,
agreements, and other actions issued, undertaken, or
entered into under authority of the repealed provisions,
see section 5(b) of Pub. L. 89-572, set out as a note under
section 2515 of Title 22, Foreign Relations and Inter-
course.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

CROSS REFERENCES

Failure to file income tax return, additions to tax
for, see section 6652 of this title.

Fraudulent statement or failure to furnish statement
to employee, see sections 6674, 7204 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 408, 3102, 3121,
3202, 3402, 3509, 6040, 6041A, 6053, 6103, 6314, 6674, 6724, 7204
of this title; title 42 sections 1320b-14, 1395y.

§6052. Returns regarding payment of wages in
the form of group-term life insurance

(a) Requirement of reporting

Every employer who during any calendar year
provides group-term life insurance on the life of
an employee during part or all of such calendar
year under a policy (or policies) carried directly
or indirectly by such employer shall make a re-
turn according to the forms or regulations pre-
scribed by the Secretary, setting forth the cost
of such insurance and the name and address of
the employee on whose life such insurance is
provided, but only to the extent that the cost of
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such insurance is includible in the employee’s
gross income under section 79(a). For purposes
of this section, the extent to which the cost of
group-term life insurance is includible in the
employee’s gross income under section 79(a)
shall be determined as if the employer were the
only employer paying such employee remunera-
tion in the form of such insurance.

(b) Statements to be furnished to employees with

respect to whom information is required

Every employer required to make a return
under subsection (a) shall furnish to each em-
ployee whose name is required to be set forth in
such return a written statement showing the
cost of the group-term life insurance shown on
such return. The written statement required
under the preceding sentence shall be furnished
to the employee on or before January 31 of the
year following the calendar year for which the
return under subsection (a) was required to be
made.

(Added Pub. L. 88-272, title II, §204(c)(1), Feb. 26,
1964, 78 Stat. 37; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834;
Pub. L. 99-514, title XV, §1501(c)(14), Oct. 22, 1986,
100 Stat. 2740.)
AMENDMENTS

1986—Subsec. (b). Pub. L. 99-514, in amending subsec.
(b) generally, substituted ‘“‘information is required’’ for
‘“‘information is furnished” in heading, and in text sub-
stituted reference to employers required to make a re-
turn for former reference to employers making a return
and reference to employees whose name is required to
be set forth for former reference to employees whose
name is set forth.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of

Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE

Section applicable to group-term life insurance pro-
vided after Dec. 31, 1963, in taxable years ending after
such date, see section 204(d) of Pub. L. 88-272, set out as
a note under section 79 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 79, 6041A, 6724
of this title.

§6053. Reporting of tips
(a) Reports by employees

Every employee who, in the course of his em-
ployment by an employer, receives in any cal-
endar month tips which are wages (as defined in
section 3121(a) or section 3401(a)) or which are
compensation (as defined in section 3231(e)) shall
report all such tips in one or more written state-
ments furnished to his employer on or before the
10th day following such month. Such statements
shall be furnished by the employee under such
regulations, at such other times before such 10th
day, and in such form and manner, as may be
prescribed by the Secretary.
(b) Statements furnished by employers

If the tax imposed by section 3101 or section
3201 (as the case may be) with respect to tips re-
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ported by an employee pursuant to subsection
(a) exceeds the tax which can be collected by the
employer pursuant to section 3102 or section 3202
(as the case may be), the employer shall furnish
to the employee a written statement showing
the amount of such excess. The statement re-
quired to be furnished pursuant to this sub-
section shall be furnished at such time, shall
contain such other information, and shall be in
such form as the Secretary may by regulations
prescribe. When required by such regulations, a
duplicate of any such statement shall be filed
with the Secretary.

(c) Reporting requirements relating to certain
large food or beverage establishments

(1) Report to Secretary

In the case of a large food or beverage estab-
lishment, each employer shall report to the
Secretary, at such time and manner as the
Secretary may prescribe by regulation, the
following information with respect to each
calendar year:

(A) The gross receipts of such establish-
ment from the provision of food and bev-
erages (other than nonallocable receipts).

(B) The aggregate amount of charge re-
ceipts (other than nonallocable receipts).

(C) The aggregate amount of charged tips
shown on such charge receipts.

(D) The sum of—

(i) the aggregate amount reported by
employees to the employer under sub-
section (a), plus

(ii) the amount the employer is required
to report under section 6051 with respect to
service charges of less than 10 percent.

(BE) With respect to each employee, the
amount allocated to such employee under
paragraph (3).

(2) Furnishing of statement to employees

Each employer described in paragraph (1)
shall furnish, in such manner as the Secretary
may prescribe by regulations, to each em-
ployee of the large food or beverage establish-
ment a written statement for each calendar
year showing the following information:

(A) The name and address of such em-
ployer.

(B) The name of the employee.

(C) The amount allocated to the employee
under paragraph (3) for all payroll periods
ending within the calendar year.

Any statement under this paragraph shall be
furnished to the employee during January of
the calendar year following the calendar year
for which such statement is made.

(3) Employee allocation of 8 percent of gross
receipts

(A) In general
For purposes of paragraphs (1)(E) and

(2)(C), the employer of a large food or bev-
erage establishment shall allocate (as tips
for purposes of the requirements of this sub-
section) among employees performing serv-
ices during any payroll period who cus-
tomarily receive tip income an amount
equal to the excess of—

(i) 8 percent of the gross receipts (other
than nonallocable receipts) of such estab-
lishment for the payroll period, over

(ii) the aggregate amount reported by
such employees to the employer under sub-
section (a) for such period.

(B) Method of allocation

The employer shall allocate the amount
under subparagraph (A)—
(i) on the basis of a good faith agreement
by the employer and the employees, or
(i1) in the absence of an agreement under
clause (i), in the manner determined under
regulations prescribed by the Secretary.
(C) The Secretary may lower the percentage
required to be allocated

Upon the petition of the employer or the
majority of employees of such employer, the
Secretary may reduce (but not below 2 per-
cent) the percentage of gross receipts re-
quired to be allocated under subparagraph
(A) where he determines that the percentage
of gross receipts constituting tips is less
than 8 percent.

(4) Large food or beverage establishment

For purposes of this subsection, the term
“‘large food or beverage establishment’ means
any trade or business (or portion thereof)—

(A) which provides food or beverages,

(B) with respect to which the tipping of
employees serving food or beverages by cus-
tomers is customary, and

(C) which normally employed more than 10
employees on a typical business day during
the preceding calendar year.

For purposes of subparagraph (C), rules simi-
lar to the rules of subsections (a) and (b) of
section 52 shall apply under regulations pre-
scribed by the Secretary, and an individual
who owns 50 percent or more in value of the
stock of the corporation operating the estab-
lishment shall not be treated as an employee.
(5) Employer not to be liable for wrong alloca-
tions

The employer shall not be liable to any per-
son if any amount is improperly allocated
under paragraph (3)(B) if such allocation is
done in accordance with the regulations pre-
scribed under paragraph (3)(B).

(6) Nonallocable receipts defined

For purposes of this subsection, the term
“‘nonallocable receipts’ means receipts which
are allocable to—

(A) carryout sales, or
(B) services with respect to which a service
charge of 10 percent or more is added.
(7) Application to new businesses

The Secretary shall prescribe regulations for
the application of this subsection to new busi-
nesses.

(Added Pub. L. 89-97, title III, §313(e)(2)(A), July
30, 1965, 79 Stat. 384; amended Pub. L. 89-212,
§2(d), Sept. 29, 1965, 79 Stat. 859; Pub. L. 94-455,
title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1834; Pub. L. 97-248, title III, §314(a), Sept. 3,
1982, 96 Stat. 603; Pub. L. 98-369, div. A, title X,
§1072(a), (c)(1), July 18, 1984, 98 Stat. 1052.)
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AMENDMENTS

1984—Subsec. (¢)(3)(C). Pub. L. 98-369, §1072(a), sub-
stituted ‘“Upon the petition of the employer or the ma-
jority of employees of such employer, the Secretary’
for ‘““The Secretary’ and ‘‘2 percent’ for ‘‘5 percent’’.

Subsec. (c)(4). Pub. L. 98-369, §1072(c)(1), inserted pro-
vision that an individual who owns 50 percent or more
in value of the stock of the corporation operating the
establishment shall not be treated as an employee.

1982—Subsec. (¢). Pub. L. 97-248 added subsec. (c).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“‘Secretary’ wherever appearing.

1965—Subsec. (a). Pub. L. 89-212, §2(d)(1), inserted ‘‘or
which are compensation (as defined in section 3231(e)’’.

Subsec. (b). Pub. L. 89-212, §2(d)(2), inserted ‘‘or sec-
tion 3201 (as the case may be)”’ and ‘‘or section 3202 (as
the case may be)”’.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 1072(c)(2) of Pub. L. 98-369 provided that:
“The amendment made by paragraph (1) [amending this
section] shall apply to calendar years beginning after
December 31, 1982.”’

EFFECTIVE DATE OF 1982 AMENDMENT

Section 314(e) of Pub. L. 97-248, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 6001 and 6678
of this title, and enacting provisions set out as a note
under this section] shall apply to calendar years begin-
ning after December 31, 1982.

‘‘(2) SPECIAL RULE FOR 1983.—For purposes of section
6053(c) of the Internal Revenue Code of 1986 [formerly
I.R.C. 1954], in the case of payroll periods ending before
April 1, 1983, an employer must only report with re-
spect to such periods—

‘“(A) amounts described in subparagraphs (A), (B),

(C), and (D) of section 6053(c)(1) of such Code, and

‘“(B) the name, and identification number, wages
paid to, and tips reported by, each tipped employee.”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-212 effective only with re-
spect to tips received after 1965, see section 6 of Pub. L.
89-212, set out as a note under section 3201 of this title.

EFFECTIVE DATE

Section 313(f) of Pub. L. 89-97 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending sections 451, 3102, 3121, 3401, 3402,
6051, 6652, and 6674 of this title and section 409 of Title
42, The Public Health and Welfare] shall apply only
with respect to tips received by employees after 1965.”

REGULATIONS

Section 1072(b) of Pub. L. 98-369 provided that: ‘“The
Secretary of the Treasury shall prescribe by regula-
tions within 1 year after the date of the enactment of
this Act [July 18, 1984] the applicable recordkeeping re-
quirements for tipped employees.”’

MODIFICATION OF TIPS ALLOCATION METHOD

Pub. L. 99-514, title XV, §1571, Oct. 22, 1986, 100 Stat.
2765, provided that: ‘‘Effective for any payroll period
beginning after December 31, 1986, an establishment
may utilize the optional method of tips allocation de-
scribed in the last sentence of section 31.6053-3(f)(1)(iv)
of the Internal Revenue Regulations only if such estab-
lishment employs less than the equivalent of 25 full-
time employees during such payroll period.”

STUDY OF TIP COMPLIANCE

Section 314(c) of Pub. L. 97-248 directed Secretary of
the Treasury or his delegate to submit before Jan. 1,
1987, to Committee on Ways and Means of House of Rep-
resentatives and to Committee on Finance of Senate a
report with respect to tip compliance in food and bev-
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erage service industry. Such study to include, but not
be limited to, an analysis of tipping patterns, tip-shar-
ing arrangements, and tip compliance patterns.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 456B, 451, 3306,
3102, 3121, 3202, 3231, 3401, 3402, 6001, 6041, 6041A, 6051,
6652, 6674, 6678, 6724 of this title; title 42 section 409;
title 45 section 231.

[SUBPART D—REPEALED]

[§6056. Repealed. Pub. L. 96-603, §1(c), Dec. 28,
1980, 94 Stat. 3504]

Section, added Pub. L. 91-172, title I, §101(d)(3), Dec.
30, 1969, 83 Stat. 521; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, required an an-
nual report by private foundations having at least
$5,000 of assets at any time during a taxable year, pre-
scribed the contents of the report and the form to be
used, and provided special rules concerning information
to be filed with the report and availability of the re-
port.

EFFECTIVE DATE OF REPEAL

Repeal applicable to taxable years beginning after
Dec. 31, 1980, see section 1(f) of Pub. L. 96-603, set out
as an Effective Date of 1980 Amendment note under sec-
tion 6033 of this title.

SUBPART E—REGISTRATION OF AND INFORMATION
CONCERNING PENSION, ETC., PLANS

Sec.

6057. Annual registration, etc.

6058. Information required in connection with cer-
tain plans of deferred compensation.

6059. Periodic report by actuary.!

AMENDMENTS

1974—Pub. L. 93-406, title II, §1031(a), Sept. 2, 1974, 88
Stat. 943, added subpart heading and analysis of sec-
tions.

§ 6057. Annual registration, etc.

(a) Annual registration
(1) General rule

Within such period after the end of a plan
year as the Secretary may by regulations pre-
scribe, the plan administrator (within the
meaning of section 414(g)) of each plan to
which the vesting standards of section 203 of
part 2 of subtitle B of title I of the Employee
Retirement Income Security Act of 1974 ap-
plies for such plan year shall file a registra-
tion statement with the Secretary.

(2) Contents

The registration statement required by
paragraph (1) shall set forth—
(A) the name of the plan,
(B) the name and address of the plan ad-
ministrator,
(C) the name and taxpayer identifying
number of each participant in the plan—

(i) who, during such plan year, separated
from the service covered by the plan,

(ii) who is entitled to a deferred vested
benefit under the plan as of the end of such
plan year, and

(iii) with respect to whom retirement
benefits were not paid under the plan dur-
ing such plan year,

180 in original. Does not conform to section catchline.
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(D) the nature, amount, and form of the
deferred vested benefit to which such par-
ticipant is entitled, and

(BE) such other information as the Sec-
retary may require.

At the time he files the registration statement
under this subsection, the plan administrator
shall furnish evidence satisfactory to the Sec-
retary that he has complied with the require-
ment contained in subsection (e).

(b) Notification of change in status

Any plan administrator required to register
under subsection (a) shall also notify the Sec-
retary, at such time as may be prescribed by
regulations, of—

(1) any change in the name of the plan,

(2) any change in the name or address of the
plan administrator,

(3) the termination of the plan, or

(4) the merger or consolidation of the plan
with any other plan or its division into two or
more plans.

(¢) Voluntary reports

To the extent provided in regulations pre-
scribed by the Secretary, the Secretary may re-
ceive from—

(1) any plan to which subsection (a) applies,
and

(2) any other plan (including any govern-
mental plan or church plan (within the mean-

ing of section 414)),

such information (including information relat-
ing to plan years beginning before January 1,
1974) as the plan administrator may wish to file
with respect to the deferred vested benefit
rights of any participant separated from the
service covered by the plan during any plan
year.

(d) Transmission of information to Commissioner

of Social Security

The Secretary shall transmit copies of any
statements, notifications, reports, or other in-
formation obtained by him under this section to
the Commissioner of Social Security.

(e) Individual statement to participant

Each plan administrator required to file a reg-
istration statement under subsection (a) shall,
before the expiration of the time prescribed for
the filing of such registration statement, also
furnish to each participant described in sub-
section (a)(2)(C) an individual statement setting
forth the information with respect to such par-
ticipant required to be contained in such reg-
istration statement. Such statement shall also
include a notice to the participant of any bene-
fits which are forfeitable if the participant dies
before a certain date.

(f) Regulations

(1) In general

The Secretary, after consultation with the
Commissioner of Social Security, may pre-
scribe such regulations as may be necessary to
carry out the provisions of this section.

(2) Plans to which more than one employer
contributes

This section shall apply to any plan to which
more than one employer is required to con-
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tribute only to the extent provided in regula-
tions prescribed under this subsection.

(g) Cross references

For provisions relating to penalties for failure to
register or furnish statements required by this sec-
tion, see section 6652(d) and section 6690.

For coordination between Department of the
Treasury and the Department of Labor with regard
to administration of this section, see section 3004 of
the Employee Retirement Income Security Act of
1974.

(Added Pub. L. 93-406, title II, §1031(a), Sept. 2,
1974, 88 Stat. 943; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834;
Pub. L. 98-369, div. B. title VI, §2663(j)(5)(D),
July 18, 1984, 98 Stat. 1171; Pub. L. 98-397, title II,
§206, Aug. 23, 1984, 98 Stat. 1449; Pub. L. 99-514,
title XV, §1501(d)(1)(F), Oct. 22, 1986, 100 Stat.
2740; Pub. L. 103-296, title I, §108(h)(5), Aug. 15,
1994, 108 Stat. 1487.)

REFERENCES IN TEXT

Section 203 of part 2 of subtitle B of title I of the Em-
ployee Retirement Income Security Act of 1974, re-
ferred to in subsec. (a)(1), is classified to section 1053 of
Title 29, Labor. Section 3004 of such Act, referred to in
subsec. (g), is classified to section 1204 of Title 29.

AMENDMENTS

1994—Subsecs. (d), (f)(1). Pub. L. 103-296 substituted
“Commissioner of Social Security” for ‘‘Secretary of
Health and Human Services” in heading and text of
subsec. (d) and in text of subsec. (£)(1).

1986—Subsec. (g). Pub. L. 99-514 substituted ‘‘section
6652(d)” for ‘‘section 6652(e)”’.

1984—Subsec. (d). Pub. L. 98-369 substituted ‘‘Sec-
retary of Health and Human Services’ for ‘‘Secretary
of Health, Education, and Welfare”’.

Subsec. (e). Pub. L. 98-397 inserted provision that
such statement shall also include a notice to the par-
ticipant of any benefits which are forfeitable if the par-
ticipant dies before a certain date.

Subsec. (f). Pub. L. 98-369 substituted ‘‘Secretary of
Health and Human Services’ for ‘‘Secretary of Health,
Education, and Welfare’’.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103-296, set out as a note
under section 401 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-397 applicable to plan years
beginning after Dec. 31, 1984, except as otherwise pro-
vided, see sections 302 and 303 of Pub. L. 98-397, set out
as a note under section 1001 of Title 29, Labor.

Amendment by Pub. L. 98-369 effective July 18, 1984,
but not to be construed as changing or affecting any
right, liability, status or interpretation which existed
(under the provisions of law involved) before that date,
see section 2664(b) of Pub. L. 98-369, set out as a note
under section 401 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE

Section 1034 of Pub. L. 93-406, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
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“This part [part 3 (§§1031-1034) of subtitle A of title II
of Pub. L. 93-406, enacting this section, sections 6058,
6059, 6690, and 6692 of this title and section 1320b-1 of
Title 42, The Public Health and Welfare, and amending
sections 6033, 6047, and 6652 of this title] shall take ef-
fect upon the date of the enactment of this Act [Sept.
2, 1974]; except that—

‘(1) the requirements of section 6059 of the Internal
Revenue Code of 1986 [formerly I.R.C. 1954] shall apply
only with respect to plan years to which part I of this
title applies. [For description of plan years to which
part I applies, see section 1017 of Pub. L. 93-406, set
out as an Effective Date; Transitional Rules note
under section 410 of this title].

‘(2) the requirements of section 6057 of such Code
shall apply only with respect to plan years beginning
after December 31, 1975,

““(3) the requirements of section 6058(a) of such Code
shall apply only with respect to plan years beginning
after the date of the enactment of this Act [Sept. 2,
1974], and

‘“(4) the amendments made by section 1032 [enacting
section 1320b-1 of Title 42] shall take effect on Janu-
ary 1, 1978.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 6103, 6652, 6690

of this title; title 29 section 1025; title 42 section
1320b-1.

§6058. Information required in connection with
certain plans of deferred compensation

(a) In general

Every employer who maintains a pension, an-
nuity, stock bonus, profit-sharing, or other
funded plan of deferred compensation described
in part I of subchapter D of chapter 1, or the
plan administrator (within the meaning of sec-
tion 414(g)) of the plan, shall file an annual re-
turn stating such information as the Secretary
may by regulations prescribe with respect to the
qualification, financial conditions, and oper-
ations of the plan; except that, in the discretion
of the Secretary, the employer may be relieved
from stating in its return any information
which is reported in other returns.

(b) Actuarial statement in case of mergers, etc.

Not less than 30 days before a merger, consoli-
dation, or transfer of assets or liabilities of a
plan described in subsection (a) to another plan,
the plan administrator (within the meaning of
section 414(g)) shall file an actuarial statement
of valuation evidencing compliance with the re-
quirements of section 401(a)(12).

(¢) Employer

For purposes of this section, the term ‘“‘em-
ployer” includes a person described in section
401(c)(4) and an individual who establishes an in-
dividual retirement plan.

(d) Coordination with income tax returns, etc.

An individual who establishes an individual
retirement plan shall not be required to file a
return under this section with respect to such
plan for any taxable year for which there is—

(1) no special IRP tax, and
(2) no plan activity other than—
(A) the making of contributions (other
than rollover contributions), and
(B) the making of distributions.
(e) Special IRP tax defined

For purposes of this section, the term ‘‘special
IRP tax’ means a tax imposed by—
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(1) section 408(f),!
(2) section 4973, or
(3) section 4974.

(f) Cross references

For provisions relating to penalties for failure to
file a return required by this section, see section
6652(e).

For coordination between the Department of the
Treasury and the Department of Labor with respect
to the information required under this section, see
section 3004 of title III of the Employee Retirement
Income Security Act of 1974.

(Added Pub. L. 93-406, title II, §1031(a), Sept. 2,
1974, 88 Stat. 945; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834;
Pub. L. 95600, title I, §157(k)(1), Nov. 6, 1978, 92
Stat. 2809; Pub. L. 98-369, div. A, title IV,
§491(d)(48), July 18, 1984, 98 Stat. 852; Pub. L.
99-514, title XV, §1501(d)(1)(D), Oct. 22, 1986, 100
Stat. 2740.)

REFERENCES IN TEXT

Section 408(f), referred to in subsec. (e)(1), was re-
pealed by Pub. L. 99-514, title XI, §1123(d)(2), Oct. 22,
1986, 100 Stat. 2475.

Section 3004 of title III of the Employee Retirement
Income Security Act of 1974, referred to in subsec. (f),
is classified to section 1204 of Title 29, Labor.

AMENDMENTS

1986—Subsec. (f). Pub. L. 99-514 substituted ‘‘section
6652(e)”’ for ‘‘section 6652(f)"".

1984—Subsec. (e). Pub. L. 98-369 struck out par. (2)
which included a tax imposed by section 409(c) within
term ‘‘special IRP tax’’, and redesignated pars. (3) and
(4) as (2) and (3), respectively.

1978—Subsec. (¢). Pub. L. 95600 substituted ‘“‘an indi-
vidual retirement plan’ for ‘“‘an individual retirement
account or annuity described in section 408’.

Subsecs. (d) to (f). Pub. L. 95600 added subsecs. (d)
and (e) and redesignated former subsec. (d) as (f).

1976—Subsec. (a). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-514 applicable to returns
the due date for which (determined without regard to
extensions) is after Dec. 31, 1986, see section 1501(e) of
Pub. L. 99-514, set out as an Effective Date note under
section 6721 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of
Pub. L. 98-369, set out as a note under section 62 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 157(k)(3) of Pub. L. 95-600 provided that: ‘“The
amendments made by paragraph (1) [amending this sec-
tion] shall apply to returns for taxable years beginning
after December 31, 1977. The amendment made by para-
graph (2) [amending section 7701 of this title] shall
apply to taxable years beginning after December 31,
1974.”

EFFECTIVE DATE

Section effective Sept. 2, 1974, except that the re-
quirements of subsec. (a) shall apply only with respect
to plan years beginning after Sept. 2, 1974, see section
1034 of Pub. L. 93-406, set out as a note under section
6057 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6033, 6104, 6652
of this title.

1See References in Text note below.
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§ 6059. Periodic report of actuary
(a) General rule

The actuarial report described in subsection
(b) shall be filed by the plan administrator (as
defined in section 414(g) of each defined benefit
plan to which section 412 applies, for the first
plan year for which section 412 applies to the
plan and for each third plan year thereafter (or
more frequently if the Secretary determines
that more frequent reports are necessary).

(b) Actuarial report

The actuarial report of a plan required by sub-
section (a) shall be prepared and signed by an
enrolled actuary (within the meaning of section
7701(a)(35)) and shall contain—

(1) a description of the funding method and
actuarial assumptions used to determine costs
under the plan,

(2) a certification of the contribution nec-
essary to reduce the accumulated funding defi-
ciency (as defined in section 412(a)) to zero,

(3) a statement—

(A) that to the best of his knowledge the
report is complete and accurate, and

(B) the requirements of section 412(c) (re-
lating to reasonable actuarial assumptions)
have been complied with,

(4) such other information as may be nec-
essary to fully and fairly disclose the actuar-
ial position of the plan, and

(6) such other information regarding the
plan as the Secretary may by regulations re-
quire.

(¢) Time and manner of filing

The actuarial report and statement required
by this section shall be filed at the time and in
the manner provided by regulations prescribed
by the Secretary.

(d) Cross reference

For coordination between the Department of the
Treasury and the Department of Labor with respect
to the report required to be filed under this section,
see section 3004 of title III of the Employee Retire-
ment Income Security Act of 1974.

(Added Pub. L. 93-406, title II, §1033(a), Sept. 2,
1974, 88 Stat. 947; amended Pub. L. 94-455, title
XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

REFERENCES IN TEXT

Section 3004 of title III of the Employee Retirement
Income Security Act of 1974, referred to in subsec. (d),
is classified to section 1204 of Title 29, Labor.

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘“Secretary’ wherever appearing.

EFFECTIVE DATE

Requirements of section applicable only with respect
to plan years to which part I of subtitle A of title II of
Pub. L. 93-406 applies, see section 1034(1) of Pub. L.
93-406, set out as an note under section 6057 of this
title. For a description of the plan years to which part
1 applies, see section 1017 of Pub. L. 93-406, set out as
an Effective Date; Transitional Rules note under sec-
tion 410 of this title.

CONSOLIDATION OF ACTUARIAL REPORTS

Section 1033(c) of Pub. L. 93-406, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
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‘““The Secretary of the Treasury and the Secretary of
Labor shall take such steps as may be necessary to as-
sure coordination to the maximum extent feasible be-
tween the actuarial reports required by section 6059 of
the Internal Revenue Code of 1986 and by section 103(d)
of title I of the Employee Retirement Income Security
Act of 1974 [section 1023(d) of Title 29, Liabor].”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6692 of this title.

SUBPART F—INFORMATION CONCERNING INCOME
TAX RETURN PREPARERS

Sec.
6060. Information returns of income tax return pre-

parers.
AMENDMENTS

1976—Pub. L. 94-455, title XII, §1203(e), Oct. 4, 1976, 90
Stat. 1691, added subpart heading and analysis for sub-
part F.

§6060. Information returns of income tax return
preparers

(a) General rule

Any person who employs an income tax return
preparer to prepare any return or claim for re-
fund other than for such person at any time dur-
ing a return period shall make a return setting
forth the name, taxpayer identification number,
and place of work of each income tax return pre-
parer employed by him at any time during such
period. For purposes of this section, any individ-
ual who in acting as an income tax return pre-
parer is not the employee of another income tax
return preparer shall be treated as his own em-
ployer. The return required by this section shall
be filed, in such manner as the Secretary may
by regulations prescribe, on or before the first
July 31 following the end of such return period.

(b) Alternative reporting

In lieu of the return required by subsection
(a), the Secretary may approve an alternative
reporting method if he determines that the nec-
essary information is available to him from
other sources.

(c¢) Return period defined

For purposes of subsection (a), the term ‘‘re-
turn period” means the 12-month period begin-
ning on July 1 of each year, except that the first
return period shall be the 6-month period begin-
ning on January 1, 1977, and ending on June 30,
1977.

(Added Pub. L. 94-455, title XII, §1203(e), Oct. 4,
1976, 90 Stat. 1691.)

EFFECTIVE DATE

Section applicable to documents prepared after Dec.
31, 1976, see section 1203(j) of Pub. L. 94-455, set out as
an Effective Date of 1976 Amendment note under sec-
tion 7701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6107, 6695 of this
title.

PART IV—SIGNING AND VERIFYING OF
RETURNS AND OTHER DOCUMENTS

Sec.

6061. Signing of returns and other documents.
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Sec.

6062. Signing of corporation returns.
6063. Signing of partnership returns.
6064. Signature presumed authentic.
6065. Verification of returns.

§6061. Signing of returns and other documents

Except as otherwise provided by sections 6062
and 6063, any return, statement, or other docu-
ment required to be made under any provision of
the internal revenue laws or regulations shall be
signed in accordance with forms or regulations
prescribed by the Secretary.

(Aug. 16, 1954, ch. 736, 68A Stat. 748; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

CROSS REFERENCES

Attempt to evade or defeat tax, punishment for, see
section 7201 of this title.

Fraud and false statements, punishment for, see sec-
tion 7206 of this title.

§6062. Signing of corporation returns

The return of a corporation with respect to in-
come shall be signed by the president, vice-
president, treasurer, assistant treasurer, chief
accounting officer or any other officer duly au-
thorized so to act. In the case of a return made
for a corporation by a fiduciary pursuant to the
provisions of section 6012(b)(3), such fiduciary
shall sign the return. The fact that an individ-
ual’s name is signed on the return shall be prima
facie evidence that such individual is authorized
to sign the return on behalf of the corporation.

(Aug. 16, 1954, ch. 736, 68A Stat. 748.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6032, 6061 of this
title.

§6063. Signing of partnership returns

The return of a partnership made under sec-
tion 6031 shall be signed by any one of the part-
ners. The fact that a partner’s name is signed on
the return shall be prima facie evidence that
such partner is authorized to sign the return on
behalf of the partnership.

(Aug. 16, 1954, ch. 736, 68A Stat. 748.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6061 of this title.

§6064. Signature presumed authentic

The fact that an individual’s name is signed to
a return, statement, or other document shall be
prima facie evidence for all purposes that the re-
turn, statement, or other document was actu-
ally signed by him.

(Aug. 16, 1954, ch. 736, 68A Stat. 749.)
§6065. Verification of returns

Except as otherwise provided by the Sec-
retary, any return, declaration, statement, or
other document required to be made under any
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provision of the internal revenue laws or regula-
tions shall contain or be verified by a written
declaration that it is made under the penalties
of perjury.

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(a)(6), (b)(13)(A), 90
Stat. 1824, 1834.)

REFERENCES IN TEXT

The internal revenue laws, referred to in text, are
classified generally to this title.

AMENDMENTS

1976—Pub. L. 94-455, §1906(a)(6), struck out provisions
relating to the authority of the Secretary or his dele-
gate to require that any return, statement, or other
document to be made under provision of the internal
revenue laws or regulations shall be verified by an
oath.

Pub. L. 94-455, §1906(b)(13)(A), struck out ‘‘or his dele-
gate’ after ‘‘Secretary”.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-455 effective on first day of
first month which begins more than ninety days after
Oct. 4, 1976, see section 1906(d)(1) of Pub. L. 94-455, set
out as a note under section 6013 of this title.

CROSS REFERENCES

Fraud and false statements, punishment for, see sec-
tion 7206 of this title.
Individuals—
Income tax of, see section 6012 of this title.
Joint income tax by husband and wife, see section
6013 of this title.
Perjury, punishment for, see section 1621 of Title 18,
Crimes and Criminal Procedure.
Subornation of perjury, punishment for, see section
1622 of Title 18.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6411, 6425 of this
title.

PART V—TIME FOR FILING RETURNS AND
OTHER DOCUMENTS

Sec.
6071. Time for filing returns and other documents.
6072. Time for filing income tax returns.

[6073, 6074. Repealed.]
6075. Time for filing estate and gift tax returns.
[6076. Repealed.]

AMENDMENTS

1988—Pub. L. 100-418, title I, §1941(b)(3)(C), Aug. 23,
1988, 102 Stat. 1324, struck out item 6076 ‘“Time for fil-
ing return of windfall profit tax”’.

1984—Pub. L. 98-369, div. A, title IV, §412(c)(2), July
18, 1984, 98 Stat. 793, struck out item 6073 ‘“Time for fil-
ing declarations of estimated income tax by individ-
uals”.

1980—Pub. L. 96-223, title I, §101(c)(1)(B), Apr. 2, 1980,
94 Stat. 250, added item 6076.

1976—Pub. L. 94-455, title XIX, §1904(b)(10)(A)(iii)(II),
Oct. 4, 1976, 90 Stat. 1817, struck out item 6076 ‘‘Time
for filing interest equalization tax returns’.

1968—Pub. L. 90-364, title I, §103(e)(8), June 28, 1968, 82
Stat. 264, struck out item 6074 ‘‘Time for filing declara-
tions of estimated income tax by corporations”.

1964—Pub. L. 88-563, §3(d), Sept. 2, 1964, 78 Stat. 845,
added item 6076.

§6071. Time for filing returns and other docu-
ments
(a) General rule

When not otherwise provided for by this title,
the Secretary shall by regulations prescribe the
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time for filing any return, statement, or other
document required by this title or by regula-
tions.

(b) Special taxes

For payment of special taxes before engaging in
certain trades and businesses, see section 4901 and
section 5142.

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Sept. 2, 1958,
Pub. L. 85-859, title II, §204(1), 72 Stat. 1428; Oct.
4, 1976, Pub. L. 94-455, title XIX, §1906(b)(13)(A),
90 Stat. 1834.)

AMENDMENTS

1976—Subsec. (a). Pub. L. 94455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

1958—Subsec. (b). Pub. L. 85-859 inserted reference to
section 5142 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-859 effective Sept. 3, 1958,
see section 210(a)(1) of Pub. L. 85-859, set out as an Ef-
fective Date note under section 5001 of this title.

CROSS REFERENCES

Extension of time for filing any return, declaration
or other document, see section 6081 of this title.

Income tax returns generally, see section 6012 et seq.
of this title.

Information returns generally, see section 6031 et seq.
of this title.

Time and place for paying tax shown on returns, see
section 6151 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3302 of this title.

§6072. Time for filing income tax returns

(a) General rule

In the case of returns under section 6012, 6013,
6017, or 6031 (relating to income tax under sub-
title A), returns made on the basis of the cal-
endar year shall be filed on or before the 15th
day of April following the close of the calendar
year and returns made on the basis of a fiscal
year shall be filed on or before the 15th day of
the fourth month following the close of the fis-
cal year, except as otherwise provided in the fol-
lowing subsections of this section.

(b) Returns of corporations

Returns of corporations under section 6012
made on the basis of the calendar year shall be
filed on or before the 15th day of March follow-
ing the close of the calendar year, and such re-
turns made on the basis of a fiscal year shall be
filed on or before the 15th day of the third
month following the close of the fiscal year. Re-
turns required for a taxable year by section
6011(e)(2) (relating to returns of a DISC) shall be
filed on or before the fifteenth day of the ninth
month following the close of the taxable year.

(¢) Returns by certain nonresident alien individ-
uals and foreign corporations

Returns made by nonresident alien individuals
(other than those whose wages are subject to
withholding under chapter 24) and foreign cor-
porations (other than those having an office or
place of business in the United States or a FSC
or former FSC) under section 6012 on the basis of
a calendar year shall be filed on or before the
15th day of June following the close of the cal-
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endar year and such returns made on the basis
of a fiscal year shall be filed on or before the
156th day of the 6th month following the close of
the fiscal year.

(d) Returns of cooperative associations

In the case of an income tax return of—

(1) an exempt cooperative association de-
scribed in section 1381(a)(1), or

(2) an organization described in section
1381(a)(2) which is under an obligation to pay
patronage dividends (as defined in section
1388(a)) in an amount equal to at least 50 per-
cent of its net earnings from business done
with or for its patrons, or which paid patron-
age dividends in such an amount out of the net
earnings from business done with or for pa-
trons during the most recent taxable year for
which it had such net earnings,

a return made on the basis of a calendar year
shall be filed on or before the 15th day of Sep-
tember following the close of the calendar year,
and a return made on the basis of a fiscal year
shall be filed on or before the 15th day of the 9th
month following the close of the fiscal year.

(e) Organizations exempt from taxation under
section 501(a)

In the case of an income tax return of an orga-
nization exempt from taxation under section
501(a) (other than an employees’ trust described
in section 401(a)), a return shall be filed on or
before the 15th day of the 5th month following
the close of the taxable year.

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Oct. 16, 1962,
Pub. L. 87-834, §17(b)(3), 76 Stat. 1051; Dec. 10,
1971, Pub. L. 92-178, title V, §504(b), 85 Stat. 551;
Oct. 4, 1976, Pub. L. 94-455, title X, §10563(d)(3),
title XIX, §1906(b)(13)(A), 90 Stat. 1649, 1834; Nov.
10, 1978, Pub. L. 95-628, §6(a), 92 Stat. 3630; July
18, 1984, Pub. L. 98-369, div. A, title VIII,
§801(d)(13), 98 Stat. 997.)

AMENDMENTS

1984—Subsec. (¢). Pub. L. 98-369 inserted ‘‘or a FSC or
former FSC” after “‘United States”.

1978—Subsec. (e). Pub. L. 95-628 added subsec. (e).

1976—Subsec. (e). Pub. L. 94-455, §1053(d)(3), struck
out subsec. (e) which related to income tax due dates
postponed in the case of China Trade Act corporations.

Pub. L. 94455, §1906(b)(13)(A), struck out ‘“‘or his dele-
gate’ after ‘‘Secretary’.

1971—Subsec. (b). Pub. L. 92-178 required returns of a
DISC to be filed on or before the fifteenth day of the
ninth month following the close of the taxable year.

1962—Subsec. (d). Pub. L. 87-834 substituted provi-
sions relating to returns by an exempt cooperative as-
sociation described in section 1381(a)(1), or by an orga-
nization described in section 1381(a)(2) which is under
an obligation to pay patronage dividends in an amount
equal to at least 50 percent of its net earnings from
business done with or for its patrons, or which paid pa-
tronage dividends in such an amount out of the net
earnings from business done with or for patrons during
the most recent taxable year for which it had such net
earnings for provisions which related to returns of ex-
empt cooperative associations taxable under the provi-
sions of section 522.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after
such date, see section 805(a)(1) of Pub. L. 98-369, set out
as an Effective Date note under section 921 of this title.
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EFFECTIVE DATE OF 1978 AMENDMENT

Section 6(b) of Pub. L. 95628 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns for taxable years beginning
after the date of the enactment of this Act [Nov. 10,
1978].”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1053(d)(3) of Pub. L. 94-455 ap-
plicable with respect to taxable years beginning after
Dec. 31, 1977, see section 1053(e) of Pub. L. 94-455, set out
as a note under section 1504 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-178 applicable with respect
to taxable years ending after Dec. 31, 1971, except that
a corporation may not be a DISC for any taxable year
beginning before Jan. 1, 1972, see section 507 of Pub. L.
92-178, set out as an Effective Date note under section
991 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-834 applicable to taxable
years of organizations described in section 1381(a) of
this title beginning after Dec. 31, 1962, except as other-
wise provided, see section 17(c) of Pub. L. 87-834, set out
as an Effective Date note under section 1381 of this
title.

FILING OF INCOME TAX RETURNS FOR 1958 BY LIFE
INSURANCE COMPANIES

Pub. L. 8669, §3(1), June 25, 1959, 73 Stat. 140, required
every life insurance company subject to the tax im-
posed by section 802(a) of this title to make a return
after June 25, 1959, and on or before Sept. 15, 1959, which
return was to constitute the return for such taxable
year for all purposes of this title, and no return filed
pursuant to section 801 et seq. of this title, relating to
life insurance companies, on or before June 25, 1959, was
to be considered for any such purposes as a return for
such taxable year.

CROSS REFERENCES

Automatic extension of time for filing corporation
income tax returns, see section 6081 of this title.

Extension of time for filing returns, see section 6081
of this title.

Income tax returns—

Corporations required to file, see section 6012 of
this title.

Estate having gross income of $600 or more required
to file, see section 6012 of this title.

Estate or trust of which beneficiary is a non-
resident alien required to file, see section 6012 of
this title.

Individuals required to file, see section 6012 of this
title.

Joint returns by husband and wife permitted, see
section 6013 of this title.

Trust having gross income of $600 or over, required
to file, see section 6012 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6654 of this title.

[§6073. Repealed. Pub. L. 98-369, div. A, title IV,
§412(a)(2), July 18, 1984, 98 Stat. 792]

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 750; Sept.
25, 1962, Pub. L. 87-682, §1(a)(2), (b), (¢c), 76 Stat. 575; Oct.
4, 1976, Pub. L. 94-455, title X, §1012(c), title XIX,
§1906(b)(13)(A), 90 Stat. 1614, 1834; Nov. 10, 1978, Pub. L.
95-628, §7(a), 92 Stat. 3630; Sept. 3, 1982, Pub. L. 97-248,
title III, §328(b)(2), 96 Stat. 618, related to time for fil-
ing declarations of estimated income tax by individ-
uals.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to taxable years be-
ginning after Dec. 31, 1984, see section 414(a)(1) of Pub.
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L. 98-369, set out as an Effective Date of 1984 Amend-
ment note under section 6654 of this title.

[§6074. Repealed. Pub. L. 90-364, title I, § 103(a),
June 28, 1968, 82 Stat. 260]

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 751; Feb.
26, 1964, Pub. L. 88-272, title I, §122(b), 78 Stat. 27, pro-
vided for the time of filing declarations of estimated
income tax by corporations.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to taxable years begin-
ning after Dec. 31, 1967, except as provided by section
104 of Pub. L. 90-364, see section 103(f) of Pub. L. 90-364,
set out as an Effective Date of 1968 Amendment note
under section 243 of this title.

§6075. Time for filing estate and gift tax returns

(a) Estate tax returns

Returns made under section 6018(a) (relating
to estate taxes) shall be filed within 9 months
after the date of the decedent’s death.

(b) Gift tax returns
(1) General rule

Returns made under section 6019 (relating to
gift taxes) shall be filed on or before the 15th
day of April following the close of the calendar
year.

(2) Extension where taxpayer granted exten-
sion for filing income tax return

Any extension of time granted the taxpayer
for filing the return of income taxes imposed
by subtitle A for any taxable year which is a
calendar year shall be deemed to be also an ex-
tension of time granted the taxpayer for filing
the return under section 6019 for such calendar
year.

(8) Coordination with due date for estate tax
return

Notwithstanding paragraphs (1) and (2), the
time for filing the return made under section
6019 for the calendar year which includes the
date of death of the donor shall not be later
than the time (including extensions) for filing
the return made under section 6018 (relating to
estate tax returns) with respect to such donor.

(Aug. 16, 1954, ch. 736, 68A Stat. 751; Dec. 31, 1970,
Pub. L. 91-614, title I, §§101(b), 102(d)(4), 84 Stat.
1836, 1842; Oct. 4, 1976, Pub. L. 94-455, title XX,
§2008(b), 90 Stat. 1892; Dec. 29, 1979, Pub. L.
96-167, §8(a)-(c), 93 Stat. 1277, 1278; Aug. 13, 1981,
Pub. L. 97-34, title IV, §442(d)(3), 95 Stat. 322.)

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-34 substituted in par. (1)
the rule for filing gift tax returns on or before the 15th
day of April following the close of the calendar year for
prior provision for such filing on or before, in the case
of a return for the first, second, or third calendar quar-
ter of any calendar year, the 15th day of the second
month following the close of the calendar quarter, or,
in the case of a return for the fourth calendar quarter
of any calendar year, the 15th day of the fourth month
following the close of the calendar quarter, redesig-
nated former par. (3) as (2), and, as so redesignated,
substituted ‘‘under section 6019 for such calendar year’”’
for ‘‘under section 6019 for the fourth calendar quarter
of such taxable year’’, struck out former par. (2) setting
forth special rule where gifts in a calendar quarter to-
talled $25,000 or less, added par. (3), and struck out par.
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(4) respecting application of the special rule to non-
residents not citizens of the United States.

1979—Subsec. (b)(1). Pub. L. 96-167, §8(a), substituted
““(A) in the case of a return for the first, second, or
third calendar quarter of any calendar year, the 15th
day of the second month following the close of the cal-
endar quarter, or’’ for ‘‘the 15th day of the second
month following the close of the calendar quarter’’, and
added subpar. (B).

Subsec. (b)(2). Pub. L. 96-167, §8(c), substituted ‘‘the
date prescribed by paragraph (1) for filing the return
for”” for ‘‘the 15th day of the second month after’ in
provisions preceding subpar. (A), and struck out ‘‘the
close of” before ‘‘the first subsequent” in subpar. (a)
and before ‘‘the fourth calendar quarter’ in subpar. (B).

Subsec. (b)(3), (4). Pub. L. 96-167, §8(b), added par. (3)
and redesignated former par. (3) as (4).

1976—Subsec. (b). Pub. L. 94-455 designated existing
provisions as par. (1) and added pars. (2) and (3).

1970—Subsec. (a). Pub. L. 91-614, §101(b), substituted
9 months” for ‘15 months’’.

Subsec. (b). Pub. L. 91-614, §102(d)(4), substituted ‘‘the
156th day of the second month following the close of the
calendar quarter’ for ‘‘the 15th day of April following
the close of the calendar year’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable with respect
to gifts made after Dec. 31, 1981, see section 442(e) of
Pub. L. 97-34, set out as a note under section 2501 of
this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Section 8(d) of Pub. L. 96-167 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to returns for gifts made in calendar
years ending after the date of the enactment of this
Act [Dec. 29, 1979].”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2008(d)(2) of Pub. L. 94-455 provided that:
“The amendment made by subsection (b) [amending
this section] shall apply to gifts made after December
31, 1976.”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-614 applicable with respect
to decedents dying after Dec. 31, 1970, see section 101(j)
of Pub. L. 91-614, set out as a note under section 2032 of
this title.

Amendment by Pub. L. 91-614 applicable with respect
to gifts made after Dec. 31, 1970, see section 102(e) of
Pub. L. 91-614, set out as a note under section 2501 of
this title.

CROSS REFERENCES

Estate tax return, persons required to file, see section
6018 of this title.

Extension of time for filing returns, see section 6081
of this title.

Failure to produce records, penalty for, see section
7269 of this title.

Gift tax return, persons required to file, see section
6019 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2523, 2642, 6166,
7269 of this title.

[§6076. Repealed. Pub. L. 100-418, title I,
§1941(b)(1), Aug. 23, 1988, 102 Stat. 1323]

Section, added Pub. L. 96-223, title I, §101(c)(1)(A),
Apr. 2, 1980, 94 Stat. 250, related to time for filing re-
turn of windfall profit tax.

EFFECTIVE DATE OF REPEAL

Repeal applicable to crude oil removed from the
premises on or after Aug. 23, 1988, see section 1941(c) of

TITLE 26—INTERNAL REVENUE CODE

§6091

Pub. L. 100-418, set out as an Effective Date of 1988
Amendment note under section 164 of this title.

PART VI—EXTENSION OF TIME FOR FILING
RETURNS

Sec.

6081. Extension of time for filing returns.

§ 6081. Extension of time for filing returns

(a) General rule

The Secretary may grant a reasonable exten-
sion of time for filing any return, declaration,
statement, or other document required by this
title or by regulations. Except in the case of
taxpayers who are abroad, no such extension
shall be for more than 6 months.

(b) Automatic extension for corporation income
tax returns

An extension of 3 months for the filing of the
return of income taxes imposed by subtitle A
shall be allowed any corporation if, in such man-
ner and at such time as the Secretary may by
regulations prescribe, there is filed on behalf of
such corporation the form prescribed by the Sec-
retary, and if such corporation pays, on or be-
fore the date prescribed for payment of the tax,
the amount properly estimated as its tax; but
this extension may be terminated at any time
by the Secretary by mailing to the taxpayer no-
tice of such termination at least 10 days prior to
the date for termination fixed in such notice.

(c) Postponement by reason of war

For time for performing certain acts postponed by
reason of war, see section 7508.

(Aug. 16, 1954, ch. 736, 68A Stat. 751; Oct. 4, 1976,
Pub. L. 94455, title XIX, §1906(b)(13)(A), 90 Stat.
1834; Sept. 3, 1982, Pub. L. 97-248, title III,
§234(b)(2)(B), 96 Stat. 503.)

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-248 struck out ‘‘or the
first installment thereof required under section 6152
after ‘‘the amount properly estimated as its tax’’.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
“Secretary’ wherever appearing.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to taxable
years beginning after Dec. 31, 1982, see section 234(e) of
Pub. L. 97-248, set out as a note under section 6655 of
this title.

CROSS REFERENCES

Extension of time for paying tax, see section 6161 of
this title.

Time and place for paying tax generally, see section
6151 et seq. of this title.

PART VII—PLACE FOR FILING RETURNS
OR OTHER DOCUMENTS

Sec.

6091. Place for filing returns or other documents.

§6091. Place for filing returns or other docu-
ments

(a) General rule

When not otherwise provided for by this title,
the Secretary shall by regulations prescribe the
place for the filing of any return, declaration,
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statement, or other document, or copies thereof,
required by this title or by regulations.

(b) Tax returns

In the case of returns of tax required under au-
thority of part II of this subchapter—

(1) Persons other than corporations
(A) General rule

Except as provided in subparagraph (B), a
return (other than a corporation return)
shall be made to the Secretary—

(i) in the internal revenue district in
which is located the legal residence or
principal place of business of the person
making the return, or

(ii) at a service center serving the inter-
nal revenue district referred to in clause
@,

as the Secretary may by regulations des-
ignate.

(B) Exception

Returns of—

(i) persons who have no legal residence
or principal place of business in any inter-
nal revenue district,

(ii) citizens of the United States whose
principal place of abode for the period with
respect to which the return is filed is out-
side the United States,

(iii) persons who claim the benefits of
section 911 (relating to citizens or resi-
dents of the United States living abroad),
section 931 (relating to income from
sources within Guam, American Samoa, or
the Northern Mariana Islands), or section
933 (relating to income from sources with-
in Puerto Rico),

(iv) nonresident alien persons, and

(v) persons with respect to whom an as-
sessment was made under section 6851(a) or
6852(a) (relating to termination assess-
ments) with respect to the taxable year,

shall be made at such place as the Secretary
may by regulations designate.

(2) Corporations
(A) General rule

Except as provided in subparagraph (B), a
return of a corporation shall be made to the
Secretary—

(i) in the internal revenue district in
which is located the principal place of
business or principal office or agency of
the corporation, or

(ii) at a service center serving the inter-
nal revenue district referred to in clause
(i), as the Secretary may by regulations
designate.

(B) Exception

Returns of—

(i) corporations which have no principal
place of business or principal office or
agency in any internal revenue district,

(ii) corporations which claim the bene-
fits of section 936 (relating to possession
tax credit), and!?

180 in original. Word ‘‘and’ probably is superfluous.
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(iii) foreign corporations, and

(iv) corporations with respect to which
an assessment was made under section
6851(a) (relating to termination assess-
ments) with respect to the taxable year,

shall be made at such place as the Secretary
may by regulations designate.
(3) Estate tax returns
(A) General rule
Except as provided in subparagraph (B), re-
turns of estate tax required under section
6018 shall be made to the Secretary—

(i) in the internal revenue district in
which was the domicile of the decedent at
the time of his death, or

(ii) at a service center serving the inter-
nal revenue district referred to in clause
(i), as the Secretary may by regulations
designate.

(B) Exception

If the domicile of the decedent was not in

an internal revenue district, or if he had no

domicile, the estate tax return required

under section 6018 shall be made at such

place as the Secretary may by regulations

designate.
(4) Hand-carried returns

Notwithstanding paragraph (1), (2), or (3), a
return to which paragraph (1)(A), (2)(A), or
(3)(A) would apply, but for this paragraph,
which is made to the Secretary by hand-
carrying shall, under regulations prescribed by
the Secretary, be made in the internal revenue
district referred to in paragraph (1)(A)@{),
(2)(A)(@), or (3)(A)(i), as the case may be.
(5) Exceptional cases

Notwithstanding paragraph (1), (2), (3), or (4)
of this subsection, the Secretary may permit a
return to be filed in any internal revenue dis-
trict, and may require the return of any offi-
cer or employee of the Treasury Department
to be filed in any internal revenue district se-
lected by the Secretary.
(6) Alcohol, tobacco, and firearms returns, etc.

In the case of any return of tax imposed by
section 4181 or subtitle E (relating to taxes on
alcohol, tobacco, and firearms), subsection (a)
shall apply (and this subsection shall not
apply).

(Aug. 16, 1954, ch. 736, 68A Stat. 752; Nov. 2, 1966,
Pub. L. 89-713, §1(a), 80 Stat. 1107; Dec. 31, 1970,
Pub. L. 91-614, title I, §101(i), 84 Stat. 1838; Oct.
4, 1976, Pub. L. 94-455, title X, §§1051(h)(4),
1052(c)(6), 10563(d)(4), title XII, §1204(c)(3), title
XIX, §1906(b)(13)(A), 90 Stat. 1647, 1648, 1649, 1697,
1834; Nov. 8, 1978, Pub. L. 95-615, §§202(g)(5), for-
merly §202(f)(5), 207(b), 92 Stat. 3100, 3108, renum-
bered §202(g)(5), Apr. 1, 1980, Pub. L. 96-222, title
I, §108(a)(1)(A), 94 Stat. 223; Aug. 13, 1981, Pub. L.
97-34, title I, §§111(b)(3), 112(b)(6), 95 Stat. 194,
195; Oct. 22, 1986, Pub. L. 99-514, title XII,
§1272(d)(10), title XVIII, §1879(r)(1), 100 Stat. 2594,
2912; Dec. 22, 1987, Pub. L. 100-203, title X,
§10713(b)(2)(A), 101 Stat. 1330-470; Dec. 19, 1989,
Pub. L. 101-239, title VII, §7841(f), 103 Stat. 2429.)

AMENDMENTS

1989—Subsec. (b)(6). Pub. L. 101-239 inserted ‘‘section
4181 or”’ before ‘‘subtitle E’’.
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1987—Subsec. (b)(1)(B)(v). Pub. L. 100-203 inserted ref-
erence to section 6852(a).

1986—Subsec. (b)(1)(B)(iii). Pub. L. 99-514, §1272(d)(10),
substituted ‘‘Guam, American Samoa, or the Northern
Mariana Islands” for ‘‘possessions of the United
States’.

Subsec. (b)(6). Pub. L. 99-514, §1879(r)(1), added par.
(6).
1981—Subsec. (b)(1)(B)(iii). Pub. L. 97-34 substituted
‘“‘section 911 (relating to citizens or residents of the
United States living abroad)’’ for ‘‘section 911 (relating
to income earned by employees in certain camps)’”’ and
struck out ‘‘section 913 (relating to deduction for cer-
tain expenses of living abroad)”.

1978—Subsec. (b)(1)(B)(iii). Pub. L. 95-615 substituted
‘“‘(relating to income earned by employees in certain
camps)”’ for ‘“‘(relating to earned income from sources
without the United States)’”’ and inserted ‘‘section 913
(relating to deduction for certain expenses of living
abroad),”” before ‘‘section 931”.

1976—Subsec. (a). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (b)(1)(B). Pub. L. 94455, §§1204(c)(3)(A),
1906(b)(13)(A), added cl. (v) and struck out in provision
following cl. (v) ‘‘or his delegate’ after ‘‘Secretary’.

Subsec. (b)(2)(B). Pub. L. 94-455, §1503(d)(4), in cl. (ii),
struck out provision which permitted returns of a cor-
poration claiming the benefits of section 941 of this
title, relating to the special deduction for China Trade
corporations, to be made at such place as the Secretary
may designate by regulation.

Pub. L. 94-455, §§1052(c)(6), struck out provision which
permitted returns of a corporation claiming the bene-
fits of section 922 of this title, relating to the special
deduction for Western Hemisphere trade corporations
to be made at such place as the Secretary may des-
ignate by regulation.

Pub. L. 94-455, §§10561(h)(4), 1204(c)(3)(B), 1906(b)(13)(A),
substituted ‘‘section 936 (relating to possession tax
credit)” for ‘‘section 931 (relating to income from
sources within possessions of the United States),” for
taxable years beginning after Dec. 31, 1975, added cl.
(iv), and struck out in provision following cl. (iv) ‘‘or
his delegate’ after ‘‘Secretary’’.

1970—Subsec. (b)(3). Pub. L. 91-614, §101(i)(1), sub-
stituted provisions requiring an estate tax return to be
filed in the internal revenue district in which the dece-
dent was domiciled at the time of his death or at a
service center serving that district, as the Secretary or
his delegate may determine by regulations, and in the
case of a decedent who was not domiciled in an internal
revenue district, or who had no domicile, his return is
to be filed at such place as the Secretary or his dele-
gate designates for provisions requiring estate tax re-
turns to be filed in the internal revenue district in
which the decedent was domiciled at the time of his
death or, if there was no such domicile in an internal
revenue district, then at such place as the Secretary or
his delegate by regulations designates.

Subsec. (b)(4). Pub. L. 91-614, §101(i)(2), permitted the
executor, who desires to file an estate tax return in
person, to do so by hand carrying it to the appropriate
internal revenue district office.

1966—Subsec. (b)(1). Pub. L. 89-713, §1(a)(1), author-
ized the Secretary to promulgate regulations allowing
individuals to file tax returns either in the internal
revenue district in which the taxpayer’s legal residence
or principal place of business is located or at a service
center serving that district, designated as subpar. (B)(1)
the existing provisions which authorized the Secretary
to prescribe the place without limitations as to the
Secretary’s range of alternative choices for the filing of
returns of persons who have no legal residence or prin-
cipal place of business in any internal revenue district,
and added subpar. (B)(ii) to (iv).

Subsec. (b)(2). Pub. L. 89-713, §1(a)(1), authorized the
Secretary to promulgate regulations allowing corpora-
tions to file tax returns either in the internal revenue
district in which is located the principal place of busi-
ness or principal office or agency of the corporation or
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at a service center serving that district, designated as
subpar. (B)(i) the existing provisions which authorized
the Secretary to prescribe the place without limita-
tions as to the Secretary’s range of alternative choices
for the filing of returns of corporations having no prin-
cipal place of business or principal office or agency of
the corporation, and added subpar. (B)(ii), (iii).

Subsec. (b)(4), (5). Pub. L. 89-713, §1(a)(2), (3), added
par. (4), redesignated former par. (4) as (5), and, in par.
(5), substituted ‘‘paragraph (1), (2), (3), or (4)”’ for ‘‘para-
graph (1), (2), or (3)”.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 10713(c) of Pub. L. 100-203 provided that: ‘“The
amendments made by this section [enacting sections
6852 and 7409 of this title and amending this section and
sections 6211 to 6213, 6863, 7429, and 7611 of this title]
shall take effect on the date of the enactment of this
Act [Dec. 22, 1987].”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1272(d)(10) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
with certain exceptions and qualifications, see section
1277 of Pub. L. 99-514, set out as a note under section 931
of this title.

Section 1879(r)(2) of Pub. L. 99-514 provided that:
““The amendment made by paragraph (1) [amending this
section] shall take effect on the first day of the first
calendar month which begins more than 90 days after
the date of the enactment of this Act [Oct. 22, 1986].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-34 applicable with respect
to taxable years beginning after Dec. 31, 1981, see sec-
tion 115 of Pub. L. 97-34, set out as a note under section
911 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF
PRIOR LAW

Amendment by Pub. L. 95-615 applicable to taxable
years beginning after Dec. 31, 1977, with provision for
election of prior law, see section 209 of Pub. L. 95-615,
set out as a note under section 911 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1051(h)(4) of Pub. L. 94-455 ap-
plicable with respect to taxable years beginning after
Dec. 31, 1975, see section 1051(i)(1) of Pub. L. 94-455, set
out as a note under section 27 of this title.

Amendment by section 1052(c)(6) of Pub. L. 94-455, ap-
plicable with respect to taxable years beginning after
Dec. 31, 1979, see section 1052(d) of Pub. L. 94-455, set
out as a note under section 170 of this title.

Amendment by section 1053(d)(4) of Pub. L. 94-455 ap-
plicable with respect to taxable years beginning after
Dec. 31, 1977, see section 10563(e) of Pub. L. 94-455, set out
as a note under section 1504 of this title.

Amendment by section 1204(c)(3) of Pub. L. 94-455 ap-
plicable with respect to action taken under section
6851, 6861, or 6862 of this title where notice and demand
takes place after Feb. 28, 1977, see section 1204(d) of
Pub. L. 94-455, as amended, set out as a note under sec-
tion 6851 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-614 applicable with respect
to decedents dying after Dec. 31, 1970, see section 101(j)
of Pub. L. 91-614, set out as a note under section 2032 of
this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Section 6 of Pub. L. 89-713 provided that: ‘‘Except as
otherwise provided in this Act, the amendments made
by this Act [amending this section, sections 6103, 6107,
and 6151 of this title, section 3237 of Title 18, Crimes
and Criminal Procedure, and section 1395x of Title 42,
The Public Health and Welfare] shall take effect upon
the date of the enactment of this Act [Nov. 2, 1966].”
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PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

CROSS REFERENCES

Time and place for paying tax shown on returns, see
section 6151 of this title.

PART VIII-DESIGNATION OF INCOME TAX
PAYMENTS TO PRESIDENTIAL ELECTION
CAMPAIGN FUND

Sec.

6096. Designation by individuals.

AMENDMENTS

1966—Pub. L. 89-809, title III, §302(a), Nov. 13, 1966, 80
Stat. 1587, added part VIII and analysis.

§6096. Designation by individuals
(a) In general

Every individual (other than a nonresident
alien) whose income tax liability for the taxable
year is $3 or more may designate that $3 shall be
paid over to the Presidential Election Campaign
Fund in accordance with the provisions of sec-
tion 9006(a). In the case of a joint return of hus-
band and wife having an income tax liability of
$6 or more, each spouse may designate that $3
shall be paid to the fund.

(b) Income tax liability

For purposes of subsection (a), the income tax
liability of an individual for any taxable year is
the amount of the tax imposed by chapter 1 on
such individual for such taxable year (as shown
on his return), reduced by the sum of the credits
(as shown in his return) allowable under part IV
of subchapter A of chapter 1 (other than subpart
C thereof).

(¢) Manner and time of designation

A designation under subsection (a) may be
made with respect to any taxable year—
(1) at the time of filing the return of the tax
imposed by chapter 1 for such taxable year, or
(2) at any other time (after the time of filing
the return of the tax imposed by chapter 1 for
such taxable year) specified in regulations pre-
scribed by the Secretary.

Such designation shall be made in such manner
as the Secretary prescribes by regulations ex-
cept that, if such designation is made at the
time of filing the return of the tax imposed by
chapter 1 for such taxable year, such designation
shall be made either on the first page of the re-
turn or on the page bearing the taxpayer’s sig-
nature.

(Added Pub. L. 89-809, title III, §302(a), Nov. 13,
1966, 80 Stat. 1587; amended Pub. L. 92-178, title
VIII, §802(a), Dec. 10, 1971, 85 Stat. 573; Pub. L.
93-53, §6(a), July 1, 1973, 87 Stat. 138; Pub. L.
94-12, title II, §§203(b)(4), 208(d)(4), Mar. 29, 1975,
89 Stat. 30, 35, Pub. L. 94-455, title IV,
§401(a)(2)(C), title V, §504(c)(2), title XIX,
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§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1555, 1565,
1834; Pub. L. 95-30, title II, §202(d)(6), May 23,
1977, 91 Stat. 151; Pub. L. 95618, title I,
§101(b)(4), Nov. 9, 1978, 92 Stat. 3180; Pub. L.
96-223, title II, §§231(b)(2), 232(b)(3)(C), Apr. 2,
1980, 94 Stat. 272, 276; Pub. L. 97-34, title II,
§221(c)(1), title III, §331(e)(1), Aug. 13, 1981, 95
Stat. 247, 295; Pub. L. 97-414, §4(c)(2), Jan. 4, 1983,
96 Stat. 2056; Pub. L. 98-369, div. A, title IV,
§474(r)(31), July 18, 1984, 98 Stat. 845; Pub. L.
103-66, title XIII, §13441(a), Aug. 10, 1993, 107
Stat. 567.)

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-66 substituted ‘‘$6’° for
““$2”’ and “‘$3” for ‘‘$1°° wherever appearing.

1984—Subsec. (b). Pub. L. 98-369 substituted ‘‘allow-
able under part IV of subchapter A of chapter 1 (other
than subpart C thereof” for ‘‘allowable under sections
33, 37, 38, 40, 41, 42, 44, 44A, 44B, 44C, 44D, 44E, 44F, 44G,
and 44H".

1983—Subsec. (b). Pub. L. 97-414 inserted reference to
section 44H.

1981—Subsec. (b). Pub. L. 97-34, §331(e)(1), inserted
reference to section 44G.

Pub. L. 97-34, §221(c)(1), inserted reference to section
44F.

1980—Subsec. (b). Pub. L. 96-223, §§231(b)(2),
232(b)(3)(C), inserted reference to sections 44D and 44E.

1978—Subsec. (b). Pub. L. 95-618 inserted reference to
section 44C.

1977—Subsec. (b). Pub. L. 95-30 inserted reference to
section 44B.

1976—Subsec. (b). Pub. L. 94-455, §§401(a)(2)(C),
504(c)(2), inserted reference to section 42 in subsec. (a)
as in effect on day before date of enactment of Pub. L.
94-12 and reference to section 44A.

Subsec. (¢). Pub. L. 94-455, §1906(b)(13)(A), struck out
‘‘or his delegate’ after ‘‘Secretary’.

1975—Subsec. (b). Pub. L. 94-12 inserted reference to
sections 42 and 44.

1973—Subsec. (a). Pub. L. 93-53 struck out ‘‘for the ac-
count of the candidates of any specified political party
for President and Vice President of the United States,
or if no specific account is designated by such individ-
ual, for a general account for all candidates for election
to the offices of President and Vice President of the
United States,” after “Fund’” and substituted ‘‘section
9006(a)”’ for ‘‘section 9006(a)(1)”’.

Subsec. (b). Pub. L. 93-53 struck out reference to sec-
tions 32(2) and 35, and inserted reference to sections 40
and 41.

Subsec. (¢). Pub. L. 93-53 provided that if designation
is made at the time of filing the return of the tax im-
posed by chapter 1 for the taxable year, the designation
shall be made either on the first page of the return or
on the page bearing the taxpayer’s signature.

1971—Subsec. (a). Pub. L. 92-178 substituted ‘‘$1 shall
be paid over to the Presidential Election Campaign
Fund for the account of the candidates of any specified
political party for President and Vice President of the
United States, or if no specific account is designated by
such individual, for a general account for all candidates
for election to the offices of President and Vice Presi-
dent of the United States, in accordance with the provi-
sions of section 9006(a)(1)”’ for ““$1 shall be paid into the
Presidential Election Campaign Fund established by
section 303 of the Presidential Election Campaign Fund
Act of 1966’ and provided, in the case of a joint return
of husband and wife having an income tax liability of
$2 or more, that each spouse may designate that $1
shall be paid to any such account in the fund.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 13441(b) of Pub. L. 103-66 provided that: ‘““The
amendments made by subsection (a) [amending this
section] apply with respect to tax returns required to
be filed after December 31, 1993.”
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to taxable
years beginning after Dec. 31, 1983, and to carrybacks
from such years, see section 475(a) of Pub. L. 98-369, set
out as a note under section 21 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-414 applicable to amounts
paid or incurred after Dec. 31, 1982, in taxable years
ending after such date, see section 4(d) of Pub. L.
97-414, set out as an Effective Date note under section
28 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 221(c)(1) of Pub. L. 97-34 appli-
cable to amounts paid or incurred after June 30, 1981,
see section 221(d) of Pub. L. 97-34, as amended, set out
as an Effective Date note under section 41 of this title.

Amendment by section 331(e)(1) of Pub. L. 97-34 appli-
cable to taxable years beginning after Dec. 31, 1981, see
section 339 of Pub. L. 97-34, set out as a note under sec-
tion 401 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 231(b)(2) of Pub. L. 96-223, ap-
plicable to taxable years ending after Dec. 31, 1979, see
section 231(c) of Pub. L. 96-223, set out as an Effective
Date note under section 29 of this title.

Amendment by section 232(b)(3)(C) of Pub. L. 96-223
applicable to sales or uses after Sept. 30, 1980, in tax-
able years ending after that date, see section 232(h)(1)
of Pub. L. 96-223, set out as an Effective Date note
under section 40 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-618 applicable to taxable
years ending on or after Apr. 20, 1977, see section 101(c)
of Pub. L. 95618, set out as a note under section 1016 of
this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-30 applicable to taxable
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L.
95-30, set out as an Effective Date note under section 51
of this title.

EFFECTIVE AND TERMINATION DATES OF 1976
AMENDMENT

Amendment by section 401(a)(2)(C) of Pub. L. 94-455
applicable to taxable years ending after Dec. 31, 1975,
but ceasing to be applicable to taxable years ending
after Dec. 31, 1978, see section 401(e) of Pub. L. 94-455,
as amended, set out as an Effective Date of 1976 Amend-
ment note under section 32 of this title.

Amendment by section 504(c)(2) of Pub. L. 94-455 ap-
plicable to taxable years beginning after Dec. 31, 1975,
see section 508 of Pub. L. 94-455, set out as an Effective
Date of 1976 Amendment note under section 3 of this
title.

EFFECTIVE AND TERMINATION DATES OF 1975
AMENDMENT

Amendment by Pub. L. 94-12 applicable to taxable
years ending after Dec. 31, 1974, and to cease to apply
to taxable years ending after Dec. 31, 1975, see section
209(a) of Pub. L. 94-12, set out as a note under section
3 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT; DESIGNATION TO
THE PRESIDENTIAL ELECTION CAMPAIGN FUND

Section 6(d) of Pub. L. 93-53, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“The amendments made by this section [amending this
section and sections 9003, 9006, 9007, and 9012 of this
title] shall apply with respect to taxable years begin-
ning after December 31, 1972. Any designation made
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under section 6096 of the Internal Revenue Code of 1986
[formerly I.R.C. 1954] (as in effect for taxable years be-
ginning before January 1, 1973) for the account of the
candidates of any specified political party shall, for
purposes of section 9006(a) of such Code (as amended by
subsection (b)), be treated solely as a designation to the
Presidential Election Campaign Fund.”

EFFECTIVE DATE OF SECTION AND EFFECTIVE DATE OF
1971 AMENDMENT

Provisions of this section, together with amendment
of subsec. (a) of this section by Pub. L. 92-178, applica-
ble only to taxable years ending on or after Dec. 31,
1972, see section 802(b)(2) of Pub. L. 92-178, set out as a
note under section 9001 of this title.

EFFECTIVE DATE

Section 302(c) of Pub. L. 89-809 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply with respect to income tax liability
for taxable years beginning after December 31, 1966."’

SHORT TITLE

Section 301 of title III of Pub. L. 89-809 provided that:
““This title [enacting this section and sections 971, 972,
and 973 of former Title 31, Money and Finance] may be
cited as the ‘Presidential Election Campaign Fund Act
of 1966°.”

ADOPTION OF GUIDELINES

Pub. L. 90-26, §5, June 13, 1967, 81 Stat. 58, as amended
by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, pro-
vided that:

““(a) Funds which become available under the Presi-
dential Election Campaign Fund Act of 1966 [this sec-
tion and section 971 et seq. of former Title 31, Money
and Finance] shall be appropriated and disbursed only
after the adoption by law of guidelines governing their
distribution. Section 6096 of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954] shall become applicable
only after the adoption by law of such guidelines.

““(b) Guidelines adopted in accordance with this sec-
tion shall state expressly that they are intended to
comply with this section.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 9006, 9008, 9010
of this title.

Subchapter B—Miscellaneous Provisions

Sec.

6101. Period covered by returns or other docu-
ments.

6102. Computations on returns or other documents.

6103. Confidentiality and disclosure of returns and
return information.

6104. Publicity of information required from cer-
tain exempt organizations and certain
trusts.

[6105. Repealed.]

6106. Publicity of unemployment tax returns.!

6107. Income tax return preparer must furnish copy
of return to taxpayer and must retain a
copy or list.

6108. Publication of statistics of income.2

6109. Identifying numbers.

6110. Public inspection of written determinations.

6111. Registration of tax shelters.

6112. Organizers and sellers of potentially abusive
tax shelters must keep lists of investors.

6113. Disclosure of nondeductibility of contribu-
tions.

6114. Treaty-based return positions.

1Section repealed by Pub. L. 94-455 without corresponding

amendment of subchapter analysis.
2Section catchline amended by Pub. L. 94455 without cor-
responding amendment of subchapter analysis.
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6115. Disclosure related to quid pro quo contribu-
tions.
6116. Cross reference.

AMENDMENTS

1993—Pub. L. 103-66, title XIII, §13173(c)(1), Aug. 10,
1993, 107 Stat. 456, added item 6115 and redesignated
former item 6115 as 6116.

1988—Pub. L. 100-647, title I, §1012(aa)(5)(C)(i), Nov. 10,
1988, 102 Stat. 3533, added item 6114 and redesignated
former item 6114 as 6115.

1987—Pub. L. 100-203, title X, §10701(c)(1), Dec. 22, 1987,
101 Stat. 1330-459, added item 6113 and redesignated
former item 6113 as 6114.

1984—Pub. L. 98-369, div. A, title I, §§141(c)(D),
142(c)(1), July 18, 1984, 98 Stat. 680, 682, added items 6111
and 6112 and redesignated former item 6111 as 6113.

1976—Pub. L. 94-455, title XII, §§1201(c), 1202(a)(2),
1203(1)(2), title XIX, §1906(b)(1), (2), Oct. 4, 1976, 90 Stat.
1667, 1685, 1694, 1833, substituted in item 6103 ‘‘Confiden-
tiality and disclosure of returns and return informa-
tion” for ‘‘Publicity of returns and disclosure of infor-
mation as to persons filing income tax returns’’, struck
out item 6105 ‘“‘Compilation of relief from excess profits
tax cases’, added items 6107 and 6110, redesignated
former item 6110 as 6111, and as so redesignated sub-
stituted ‘‘reference” for “‘references’.

1968—Pub. L. 90-618, title II, §203(b), Oct. 22, 1968, 82
Stat. 1235, struck out item 6107 ‘‘List of special tax-
payers for public inspection’.

1966—Pub. L. 89-713, §4(b), Nov. 2, 1966, 80 Stat. 1109,
substituted ‘‘disclosure of information as to persons fil-
ing income tax returns’ for ‘‘lists of taxpayers’ in
item 6103.

1961—Pub. L. 87-397, §1(c)(1), Oct. 5, 1961, 75 Stat. 829,
added item 6109 and redesignated former item 6109 as
6110.

§6101. Period covered by returns or other docu-
ments

When not otherwise provided for by this title,
the Secretary may by regulations prescribe the
period for which, or the date as of which, any re-
turn, statement, or other document required by
this title or by regulations, shall be made.

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

§6102. Computations on returns or other docu-
ments

(a) Amounts shown on internal revenue forms

The Secretary is authorized to provide with
respect to any amount required to be shown on
a form prescribed for any internal revenue re-
turn, statement, or other document, that if such
amount of such item is other than a whole-dol-
lar amount, either—

(1) the fractional part of a dollar shall be
disregarded; or

(2) the fractional part of a dollar shall be
disregarded unless it amounts to one-half dol-
lar or more, in which case the amount (deter-
mined without regard to the fractional part of

a dollar) shall be increased by $1.

(b) Election not to use whole dollar amounts

Any person making a return, statement, or
other document shall be allowed, under regula-
tions prescribed by the Secretary, to make such
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return, statement, or other document without
regard to subsection (a).

(c) Inapplicability to computation of amount

The provisions of subsections (a) and (b) shall
not be applicable to items which must be taken
into account in making the computations nec-
essary to determine the amount required to be
shown on a form, but shall be applicable only to
such final amount.

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’.

CROSS REFERENCES

Fractional parts of a cent, see section 6313 of this
title.

Fractional parts of a dollar, see section 7504 of this
title.

§6103. Confidentiality and disclosure of returns
and return information

(a) General rule

Returns and return information shall be con-
fidential, and except as authorized by this
title—

(1) no officer or employee of the United
States,

(2) no officer or employee of any State, any
local child support enforcement agency, or
any local agency administering a program
listed in subsection (I)(7)(D) who has or had ac-
cess to returns or return information under
this section, and

(3) no other person (or officer or employee
thereof) who has or had access to returns or
return information under subsection
(e)(1)(D)(iii), paragraph (6) or (12) of subsection
(1), paragraph (2) or (4)(B) of subsection (m), or
subsection (n),

shall disclose any return or return information
obtained by him in any manner in connection
with his service as such an officer or an em-
ployee or otherwise or under the provisions of
this section. For purposes of this subsection, the
term ‘‘officer or employee’ includes a former of-
ficer or employee.

(b) Definitions
For purposes of this section—
(1) Return

The term ‘‘return’” means any tax or infor-
mation return, declaration of estimated tax,
or claim for refund required by, or provided for
or permitted under, the provisions of this title
which is filed with the Secretary by, on behalf
of, or with respect to any person, and any
amendment or supplement thereto, including
supporting schedules, attachments, or lists
which are supplemental to, or part of, the re-
turn so filed.

(2) Return information

The term ‘‘return information’ means—
(A) a taxpayer’s identity, the mnature,
source, or amount of his income, payments,
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receipts, deductions, exemptions, credits, as-
sets, liabilities, net worth, tax liability, tax
withheld, deficiencies, overassessments, or
tax payments, whether the taxpayer’s return
was, is being, or will be examined or subject
to other investigation or processing, or any
other data, received by, recorded by, pre-
pared by, furnished to, or collected by the
Secretary with respect to a return or with
respect to the determination of the exist-
ence, or possible existence, of liability (or
the amount thereof) of any person under this
title for any tax, penalty, interest, fine, for-
feiture, or other imposition, or offense, and

(B) any part of any written determination
or any background file document relating to
such written determination (as such terms
are defined in section 6110(b)) which is not
open to public inspection under section 6110,

but such term does not include data in a form
which cannot be associated with, or otherwise
identify, directly or indirectly, a particular
taxpayer. Nothing in the preceding sentence,
or in any other provision of law, shall be con-
strued to require the disclosure of standards
used or to be used for the selection of returns
for examination, or data used or to be used for
determining such standards, if the Secretary
determines that such disclosure will seriously
impair assessment, collection, or enforcement
under the internal revenue laws.

(3) Taxpayer return information

The term ‘‘taxpayer return information”
means return information as defined in para-
graph (2) which is filed with, or furnished to,
the Secretary by or on behalf of the taxpayer
to whom such return information relates.

(4) Tax administration

The term ‘‘tax administration”—
(A) means—

(i) the administration, management,
conduct, direction, and supervision of the
execution and application of the internal
revenue laws or related statutes (or equiv-
alent laws and statutes of a State) and tax
conventions to which the United States is
a party, and

(ii) the development and formulation of
Federal tax policy relating to existing or

proposed internal revenue laws, related
statutes, and tax conventions, and
(B) includes assessment, collection, en-

forcement, litigation, publication, and sta-
tistical gathering functions under such laws,
statutes, or conventions.

(5) State

The term ‘‘State’” means—

(A) any of the 50 States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the Virgin Islands, the Canal Zone, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands, and

(B) for purposes of subsections (a)(2), (b)(4),
(d)A), (h)(4), and (p) any municipality—

(i) with a population in excess of 250,000

(as determined under the most recent de-

cennial United States census data avail-

able),
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(ii) which imposes a tax on income or
wages, and

(iii) with which the Secretary (in his sole
discretion) has entered into an agreement
regarding disclosure.

(6) Taxpayer identity

The term ‘‘taxpayer identity” means the
name of a person with respect to whom a re-
turn is filed, his mailing address, his taxpayer
identifying number (as described in section
6109), or a combination thereof.

(7) Inspection

The terms ‘‘inspected”’ and ‘‘inspection”
mean any examination of a return or return
information.

(8) Disclosure

The term ‘‘disclosure’” means the making
known to any person in any manner whatever
a return or return information.

(9) Federal agency

The term ‘‘Federal agency’” means an agen-
cy within the meaning of section 551(1) of title
5, United States Code.

(10) Chief executive officer

The term ‘‘chief executive officer’” means,
with respect to any municipality, any elected
official and the chief official (even if not elect-
ed) of such municipality.

(¢) Disclosure of returns and return information
to designee of taxpayer

The Secretary may, subject to such require-
ments and conditions as he may prescribe by
regulations, disclose the return of any taxpayer,
or return information with respect to such tax-
payer, to such person or persons as the taxpayer
may designate in a request for or consent to
such disclosure, or to any other person at the
taxpayer’s request to the extent necessary to
comply with a request for information or assist-
ance made by the taxpayer to such other person.
However, return information shall not be dis-
closed to such person or persons if the Secretary
determines that such disclosure would seriously
impair Federal tax administration.

(d) Disclosure to State tax officials and State and
local law enforcement agencies

(1) In general

Returns and return information with respect
to taxes imposed by chapters 1, 2, 6, 11, 12, 21,
23, 24, 31, 32, 44, 51, and 52 and subchapter D of
chapter 36 shall be open to inspection by, or
disclosure to, any State agency, body, or com-
mission, or its legal representative, which is
charged under the laws of such State with re-
sponsibility for the administration of State
tax laws for the purpose of, and only to the ex-
tent necessary in, the administration of such
laws, including any procedures with respect to
locating any person who may be entitled to a
refund. Such inspection shall be permitted, or
such disclosure made, only upon written re-
quest by the head of such agency, body, or
commission, and only to the representatives of
such agency, body, or commission designated
in such written request as the individuals who
are to inspect or to receive the returns or re-
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turn information on behalf of such agency,
body, or commission. Such representatives
shall not include any individual who is the
chief executive officer of such State or who is
neither an employee or legal representative of
such agency, body, or commission nor a person
described in subsection (n). However, such re-
turn information shall not be disclosed to the
extent that the Secretary determines that
such disclosure would identify a confidential
informant or seriously impair any civil or
criminal tax investigation.

(2) Disclosure to State audit agencies

(A) In general

Any returns or return information ob-
tained under paragraph (1) by any State
agency, body, or commission may be open to
inspection by, or disclosure to, officers and
employees of the State audit agency for the
purpose of, and only to the extent necessary
in, making an audit of the State agency,
body, or commission referred to in para-
graph (1).

(B) State audit agency

For purposes of subparagraph (A), the term
‘“‘State audit agency’ means any State agen-
cy, body, or commission which is charged
under the laws of the State with the respon-
sibility of auditing State revenues and pro-
grams.

(3) Exception for reimbursement under section

7624

Nothing in this section shall be construed to
prevent the Secretary from disclosing to any
State or local law enforcement agency which
may receive a payment under section 7624 the
amount of the recovered taxes with respect to
which such a payment may be made.

(4) Availability and use of death information

(A) In general

No returns or return information may be
disclosed under paragraph (1) to any agency,
body, or commission of any State (or any
legal representative thereof) during any pe-
riod during which a contract meeting the re-
quirements of subparagraph (B) is not in ef-
fect between such State and the Secretary of
Health and Human Services.

(B) Contractual requirements

A contract meets the requirements of this
subparagraph if—

(i) such contract requires the State to
furnish the Secretary of Health and
Human Services information concerning
individuals with respect to whom death
certificates (or equivalent documents
maintained by the State or any subdivi-
sion thereof) have been officially filed with
it, and

(ii) such contract does not include any
restriction on the use of information ob-
tained by such Secretary pursuant to such
contract, except that such contract may
provide that such information is only to be
used by the Secretary (or any other Fed-
eral agency) for purposes of ensuring that
Federal benefits or other payments are not
erroneously paid to deceased individuals.
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Any information obtained by the Secretary
of Health and Human Services under such a
contract shall be exempt from disclosure
under section 552 of title 5, United States
Code, and from the requirements of section
552a of such title 5.

(C) Special exception

The provisions of subparagraph (A) shall
not apply to any State which on July 1, 1993,
was not, pursuant to a contract, furnishing
the Secretary of Health and Human Services
information concerning individuals with re-
spect to whom death certificates (or equiva-
lent documents maintained by the State or
any subdivision thereof) have been officially
filed with it.

(e) Disclosure to persons having material inter-

est
(1) In general

The return of a person shall, upon written
request, be open to inspection by or disclosure
to—

(A) in the case of the return of an individ-
ual—

(i) that individual,

(ii) if property transferred by that indi-
vidual to a trust is sold or exchanged in a
transaction described in section 644, the
trustee or trustees, jointly or separately,
of such trust to the extent necessary to as-
certain any amount of tax imposed upon
the trust by section 644,

(iii) the spouse of that individual if the
individual and such spouse have signified
their consent to consider a gift reported on
such return as made one-half by him and
one-half by the spouse pursuant to the pro-
visions of section 2513; or

(iv) the child of that individual (or such
child’s legal representative) to the extent
necessary to comply with the provisions of
section 1(g) or 59(j);

(B) in the case of an income tax return
filed jointly, either of the individuals with
respect to whom the return is filed;

(C) in the case of the return of a partner-
ship, any person who was a member of such
partnership during any part of the period
covered by the return;

(D) in the case of the return of a corpora-
tion or a subsidiary thereof—

(i) any person designated by resolution
of its board of directors or other similar
governing body,

(ii) any officer or employee of such cor-
poration upon written request signed by
any principal officer and attested to by the
secretary or other officer,

(iii) any bona fide shareholder of record
owning 1 percent or more of the outstand-
ing stock of such corporation,

(iv) if the corporation was a foreign per-
sonal holding company, as defined by sec-
tion 552, any person who was a shareholder
during any part of a period covered by
such return if with respect to that period,
or any part thereof, such shareholder was
required under section 551 to include in his
gross income undistributed foreign per-
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sonal holding company income of such
company,

(v) if the corporation was an electing
small business corporation under sub-
chapter S of chapter 1, any person who was
a shareholder during any part of the period
covered by such return during which an
election was in effect, or

(vi) if the corporation has been dissolved,
any person authorized by applicable State
law to act for the corporation or any per-
son who the Secretary finds to have a ma-
terial interest which will be affected by in-
formation contained therein;

(BE) in the case of the return of an estate—

(i) the administrator, executor, or trust-
ee of such estate, and

(ii) any heir at law, next of kin, or bene-
ficiary under the will, of the decedent, but
only if the Secretary finds that such heir
at law, next of Kkin, or beneficiary has a
material interest which will be affected by
information contained therein; and

(F) in the case of the return of a trust—
(i) the trustee or trustees, jointly or sep-
arately, and
(ii) any beneficiary of such trust, but
only if the Secretary finds that such bene-
ficiary has a material interest which will
be affected by information contained
therein.
(2) Incompetency
If an individual described in paragraph (1) is
legally incompetent, the applicable return
shall, upon written request, be open to inspec-
tion by or disclosure to the committee, trust-
ee, or guardian of his estate.
(3) Deceased individuals

The return of a decedent shall, upon written
request, be open to inspection by or disclosure
to—

(A) the administrator, executor, or trustee
of his estate, and

(B) any heir at law, next of kin, or bene-
ficiary under the will, of such decedent, or a
donee of property, but only if the Secretary
finds that such heir at law, next of kin, ben-
eficiary, or donee has a material interest
which will be affected by information con-
tained therein.

(4) Title 11 cases and receivership proceedings

If—

(A) there is a trustee in a title 11 case in
which the debtor is the person with respect
to whom the return is filed, or

(B) substantially all of the property of the
person with respect to whom the return is
filed is in the hands of a receiver,

such return or returns for prior years of such
person shall, upon written request, be open to
inspection by or disclosure to such trustee or
receiver, but only if the Secretary finds that
such trustee or receiver, in his fiduciary ca-
pacity, has a material interest which will be
affected by information contained therein.

(5) Individual’s title 11 case

(A) In general

In any case to which section 1398 applies
(determined without regard to section
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1398(b)(1)), any return of the debtor for the
taxable year in which the case commenced
or any preceding taxable year shall, upon
written request, be open to inspection by or
disclosure to the trustee in such case.

(B) Return of estate available to debtor

Any return of an estate in a case to which
section 1398 applies shall, upon written re-
quest, be open to inspection by or disclosure
to the debtor in such case.

(C) Special rule for involuntary cases

In an involuntary case, no disclosure shall
be made under subparagraph (A) until the
order for relief has been entered by the court
having jurisdiction of such case unless such
court finds that such disclosure is appro-
priate for purposes of determining whether
an order for relief should be entered.

(6) Attorney in fact

Any return to which this subsection applies
shall, upon written request, also be open to in-
spection by or disclosure to the attorney in
fact duly authorized in writing by any of the
persons described in paragraph (1), (2), (3), (4),
or (b) to inspect the return or receive the in-
formation on his behalf, subject to the condi-
tions provided in such paragraphs.

(7) Return information

Return information with respect to any tax-
payer may be open to inspection by or disclo-
sure to any person authorized by this sub-
section to inspect any return of such taxpayer
if the Secretary determines that such disclo-
sure would not seriously impair Federal tax
administration.

(8) Disclosure of collection activities with re-
spect to joint return

If any deficiency of tax with respect to a
joint return is assessed and the individuals fil-
ing such return are no longer married or no
longer reside in the same household, upon re-
quest in writing by either of such individuals,
the Secretary shall disclose in writing to the
individual making the request whether the
Secretary has attempted to collect such defi-
ciency from such other individual, the general
nature of such collection activities, and the
amount collected. The preceding sentence
shall not apply to any deficiency which may
not be collected by reason of section 6502.

(9) Disclosure of certain information where
more than 1 person subject to penalty
under section 6672

If the Secretary determines that a person is
liable for a penalty under section 6672(a) with
respect to any failure, upon request in writing
of such person, the Secretary shall disclose in
writing to such person—

(A) the name of any other person whom
the Secretary has determined to be liable for
such penalty with respect to such failure,
and

(B) whether the Secretary has attempted
to collect such penalty from such other per-
son, the general nature of such collection ac-
tivities, and the amount collected.
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(f) Disclosure to Committees of Congress

(1) Committee on Ways and Means, Committee
on Finance, and Joint Committee on Tax-
ation

Upon written request from the chairman of
the Committee on Ways and Means of the
House of Representatives, the chairman of the
Committee on Finance of the Senate, or the
chairman of the Joint Committee on Tax-
ation, the Secretary shall furnish such com-
mittee with any return or return information
specified in such request, except that any re-
turn or return information which can be asso-
ciated with, or otherwise identify, directly or
indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in
closed executive session unless such taxpayer
otherwise consents in writing to such disclo-
sure.

(2) Chief of Staff of Joint Committee on Tax-
ation

Upon written request by the Chief of Staff of
the Joint Committee on Taxation, the Sec-
retary shall furnish him with any return or re-
turn information specified in such request.
Such Chief of Staff may submit such return or
return information to any committee de-
scribed in paragraph (1), except that any re-
turn or return information which can be asso-
ciated with, or otherwise identify, directly or
indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in
closed executive session unless such taxpayer
otherwise consents in writing to such disclo-
sure.

(3) Other committees

Pursuant to an action by, and upon written
request by the chairman of, a committee of
the Senate or the House of Representatives
(other than a committee specified in para-
graph (1)) specially authorized to inspect any
return or return information by a resolution
of the Senate or the House of Representatives
or, in the case of a joint committee (other
than the joint committee specified in para-
graph (1)) by concurrent resolution, the Sec-
retary shall furnish such committee, or a duly
authorized and designated subcommittee
thereof, sitting in closed executive session,
with any return or return information which
such resolution authorizes the committee or
subcommittee to inspect. Any resolution de-
scribed in this paragraph shall specify the pur-
pose for which the return or return informa-
tion is to be furnished and that such informa-
tion cannot reasonably be obtained from any
other source.

(4) Agents of committees and submission of in-
formation to Senate or House of Represent-
atives

(A) Committees described in paragraph (1)

Any committee described in paragraph (1)
or the Chief of Staff of the Joint Committee
on Taxation shall have the authority, acting
directly, or by or through such examiners or
agents as the chairman of such committee
or such chief of staff may designate or ap-
point, to inspect returns and return informa-
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tion at such time and in such manner as
may be determined by such chairman or
chief of staff. Any return or return informa-
tion obtained by or on behalf of such com-
mittee pursuant to the provisions of this
subsection may be submitted by the com-
mittee to the Senate or the House of Rep-
resentatives, or to both. The Joint Commit-
tee on Taxation may also submit such re-
turn or return information to any other
committee described in paragraph (1), except
that any return or return information which
can be associated with, or otherwise iden-
tify, directly or indirectly, a particular tax-
payer shall be furnished to such committee
only when sitting in closed executive session
unless such taxpayer otherwise consents in
writing to such disclosure.

(B) Other committees

Any committee or subcommittee described
in paragraph (3) shall have the right, acting
directly, or by or through no more than four
examiners or agents, designated or ap-
pointed in writing in equal numbers by the
chairman and ranking minority member of
such committee or subcommittee, to inspect
returns and return information at such time
and in such manner as may be determined by
such chairman and ranking minority mem-
ber. Any return or return information ob-
tained by or on behalf of such committee or
subcommittee pursuant to the provisions of
this subsection may be submitted by the
committee to the Senate or the House of
Representatives, or to both, except that any
return or return information which can be
associated with, or otherwise identify, di-
rectly or indirectly, a particular taxpayer,
shall be furnished to the Senate or the House
of Representatives only when sitting in
closed executive session unless such tax-
payer otherwise consents in writing to such
disclosure.

(g) Disclosure to President and certain other

persons
(1) In general

Upon written request by the President,
signed by him personally, the Secretary shall
furnish to the President, or to such employee
or employees of the White House Office as the
President may designate by name in such re-
quest, a return or return information with re-
spect to any taxpayer named in such request.
Any such request shall state—

(A) the name and address of the taxpayer
whose return or return information is to be
disclosed,

(B) the kind of return or return informa-
tion which is to be disclosed,

(C) the taxable period or periods covered
by such return or return information, and

(D) the specific reason why the inspection
or disclosure is requested.

(2) Disclosure of return information as to Pres-
idential appointees and certain other Fed-
eral Government appointees

The Secretary may disclose to a duly au-
thorized representative of the Executive Office
of the President or to the head of any Federal
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agency, upon written request by the President
or head of such agency, or to the Federal Bu-
reau of Investigation on behalf of and upon
written request by the President or such head,
return information with respect to an individ-
ual who is designated as being under consider-
ation for appointment to a position in the ex-
ecutive or judicial branch of the Federal Gov-
ernment. Such return information shall be
limited to whether such individual—

(A) has filed returns with respect to the
taxes imposed under chapter 1 for not more
than the immediately preceding 3 years;

(B) has failed to pay any tax within 10 days
after notice and demand, or has been as-
sessed any penalty under this title for neg-
ligence, in the current year or immediately
preceding 3 years;

(C) has been or is under investigation for
possible criminal offenses under the internal
revenue laws and the results of any such in-
vestigation; or

(D) has been assessed any civil penalty
under this title for fraud.

Within 3 days of the receipt of any request for
any return information with respect to any in-
dividual under this paragraph, the Secretary
shall notify such individual in writing that
such information has been requested under the
provisions of this paragraph.

(3) Restriction on disclosure

The employees to whom returns and return
information are disclosed under this sub-
section shall not disclose such returns and re-
turn information to any other person except
the President or the head of such agency with-
out the personal written direction of the
President or the head of such agency.

(4) Restriction on disclosure to certain employ-
ees

Disclosure of returns and return information
under this subsection shall not be made to any
employee whose annual rate of basic pay is
less than the annual rate of basic pay specified
for positions subject to section 5316 of title 5,
United States Code.

(5) Reporting requirements

Within 30 days after the close of each cal-
endar quarter, the President and the head of
any agency requesting returns and return in-
formation under this subsection shall each file
a report with the Joint Committee on Tax-
ation setting forth the taxpayers with respect
to whom such requests were made during such
quarter under this subsection, the returns or
return information involved, and the reasons
for such requests. The President shall not be
required to report on any request for returns
and return information pertaining to an indi-
vidual who was an officer or employee of the
executive branch of the Federal Government
at the time such request was made. Reports
filed pursuant to this paragraph shall not be
disclosed unless the Joint Committee on Tax-
ation determines that disclosure thereof (in-
cluding identifying details) would be in the na-
tional interest. Such reports shall be main-
tained by the Joint Committee on Taxation
for a period not exceeding 2 years unless, with-
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in such period, the Joint Committee on Tax-
ation determines that a disclosure to the Con-
gress is necessary.

(h) Disclosure to certain Federal officers and em-

ployees for purposes of tax administration,
etc.

(1) Department of the Treasury

Returns and return information shall, with-
out written request, be open to inspection by
or disclosure to officers and employees of the
Department of the Treasury whose official du-
ties require such inspection or disclosure for
tax administration purposes.

(2) Department of Justice

In a matter involving tax administration, a
return or return information shall be open to
inspection by or disclosure to officers and em-
ployees of the Department of Justice (includ-
ing United States attorneys) personally and
directly engaged in, and solely for their use in,
any proceeding before a Federal grand jury or
preparation for any proceeding (or investiga-
tion which may result in such a proceeding)
before a Federal grand jury or any Federal or
State court, but only if—

(A) the taxpayer is or may be a party to
the proceeding, or the proceeding arose out
of, or in connection with, determining the
taxpayer’s civil or criminal liability, or the
collection of such civil liability in respect of
any tax imposed under this title;

(B) the treatment of an item reflected on
such return is or may be related to the reso-
lution of an issue in the proceeding or inves-
tigation; or

(C) such return or return information re-
lates or may relate to a transactional rela-
tionship between a person who is or may be
a party to the proceeding and the taxpayer
which affects, or may affect, the resolution
of an issue in such proceeding or investiga-
tion.

(3) Form of request

In any case in which the Secretary is au-
thorized to disclose a return or return infor-
mation to the Department of Justice pursuant
to the provisions of this subsection—

(A) if the Secretary has referred the case
to the Department of Justice, or if the pro-
ceeding is authorized by subchapter B of
chapter 76, the Secretary may make such
disclosure on his own motion, or

(B) if the Secretary receives a written re-
quest from the Attorney General, the Dep-
uty Attorney General, or an Assistant At-
torney General for a return of, or return in-
formation relating to, a person named in
such request and setting forth the need for
the disclosure, the Secretary shall disclose
return or return the information so re-
quested.

(4) Disclosure in judicial and administrative
tax proceedings

A return or return information may be dis-
closed in a Federal or State judicial or admin-
istrative proceeding pertaining to tax admin-
istration, but only—

(A) the taxpayer is a party to the proceed-
ing, or the proceeding arose out of, or in con-
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nection with, determining the taxpayer’s
civil or criminal liability, or the collection
of such civil liability, in respect of any tax
imposed under this title;

(B) if the treatment of an item reflected on
such return is directly related to the resolu-
tion of an issue in the proceeding;

(C) if such return or return information di-
rectly relates to a transactional relationship
between a person who is a party to the pro-
ceeding and the taxpayer which directly af-
fects the resolution of an issue in the pro-
ceeding; or

(D) to the extent required by order of a
court pursuant to section 3500 of title 18,
United States Code, or rule 16 of the Federal
Rules of Criminal Procedure, such court
being authorized in the issuance of such
order to give due consideration to congres-
sional policy favoring the confidentiality of
returns and return information as set forth
in this title.

However, such return or return information
shall not be disclosed as provided in subpara-
graph (A), (B), or (C) if the Secretary deter-
mines that such disclosure would identify a
confidential informant or seriously impair a
civil or criminal tax investigation.

(5) Prospective jurors

In connection with any judicial proceeding
described in paragraph (4) to which the United
States is a party, the Secretary shall respond
to a written inquiry from an attorney of the
Department of Justice (including a TUnited
States attorney) involved in such proceeding
or any person (or his legal representative) who
is a party to such proceeding as to whether an
individual who is a prospective juror in such
proceeding has or has not been the subject of
any audit or other tax investigation by the In-
ternal Revenue Service. The Secretary shall
limit such response to an affirmative or nega-
tive reply to such inquiry.

(6) Withholding of tax from social security ben-
efits

Upon written request of the payor agency,
the Secretary may disclose available return
information from the master files of the Inter-
nal Revenue Service with respect to the ad-
dress and status of an individual as a non-
resident alien or as a citizen or resident of the
United States to the Social Security Adminis-
tration or the Railroad Retirement Board
(whichever is appropriate) for purposes of car-
rying out its responsibilities for withholding
tax under section 1441 from social security
benefits (as defined in section 86(d)).

(i) Disclosure to Federal officers or employees
for administration of Federal laws not relat-
ing to tax administration

(1) Disclosure of returns and return informa-

tion for use in criminal investigations

(A) In general

Except as provided in paragraph (6), any
return or return information with respect to
any specified taxable period or periods shall,
pursuant to and upon the grant of an ex
parte order by a Federal district court judge
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or magistrate under subparagraph (B), be
open (but only to the extent necessary as
provided in such order) to inspection by, or
disclosure to, officers and employees of any
Federal agency who are personally and di-
rectly engaged in—

(i) preparation for any judicial or admin-
istrative proceeding pertaining to the en-
forcement of a specifically designated Fed-
eral criminal statute (not involving tax
administration) to which the United
States or such agency is or may be a
party,

(ii) any investigation which may result
in such a proceeding, or

(iii) any Federal grand jury proceeding
pertaining to enforcement of such a crimi-
nal statute to which the United States or
such agency is or may be a party,

solely for the use of such officers and em-
ployees in such preparation, investigation,
or grand jury proceeding.
(B) Application for order

The Attorney General, the Deputy Attor-
ney General, the Associate Attorney Gen-
eral, any Assistant Attorney General, any
United States attorney, any special prosecu-
tor appointed under section 593 of title 28,
United States Code, or any attorney in
charge of a criminal division organized
crime strike force established pursuant to
section 510 of title 28, United States Code,
may authorize an application to a Federal
district court judge or magistrate for the
order referred to in subparagraph (A). Upon
such application, such judge or magistrate
may grant such order if he determines on
the basis of the facts submitted by the appli-
cant that—

(i) there is reasonable cause to believe,
based upon information believed to be reli-
able, that a specific criminal act has been
committed,

(ii) there is reasonable cause to believe
that the return or return information is or
may be relevant to a matter relating to
the commission of such act, and

(iii) the return or return information is
sought exclusively for use in a Federal
criminal investigation or proceeding con-
cerning such act, and the information
sought to be disclosed cannot reasonably
be obtained, under the circumstances,
from another source.

(2) Disclosure of return information other than
taxpayer return information for use in
criminal investigations

(A) In general

Except as provided in paragraph (6), upon
receipt by the Secretary of a request which
meets the requirements of subparagraph (B)
from the head of any Federal agency or the
Inspector General thereof, or, in the case of
the Department of Justice, the Attorney
General, the Deputy Attorney General, the
Associate Attorney General, any Assistant
Attorney General, the Director of the Fed-
eral Bureau of Investigation, the Adminis-
trator of the Drug Enforcement Administra-
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tion, any United States attorney, any spe-
cial prosecutor appointed under section 593
of title 28, United States Code, or any attor-
ney in charge of a criminal division orga-
nized crime strike force established pursu-
ant to section 510 of title 28, United States
Code, the Secretary shall disclose return in-
formation (other than taxpayer return infor-
mation) to officers and employees of such
agency who are personally and directly en-
gaged in—

(i) preparation for any judicial or admin-
istrative proceeding described in para-
graph (1)(A)(1),

(ii) any investigation which may result
in such a proceeding, or

(iii) any grand jury proceeding described
in paragraph (1)(A)(ii),

solely for the use of such officers and em-
ployees in such preparation, investigation,
or grand jury proceeding.

(B) Requirements

A request meets the requirements of this
subparagraph if the request is in writing and
sets forth—

(i) the name and address of the taxpayer
with respect to whom the requested return
information relates;

(ii) the taxable period or periods to
which such return information relates;

(iii) the statutory authority under which
the proceeding or investigation described
in subparagraph (A) is being conducted;
and

(iv) the specific reason or reasons why
such disclosure is, or may be, relevant to
such proceeding or investigation.

(C) Taxpayer identity

For purposes of this paragraph, a tax-
payer’s identity shall not be treated as tax-
payer return information.

(3) Disclosure of return information to apprise

appropriate officials of criminal activities
or emergency circumstances
(A) Possible violations of Federal criminal
law
(i) In general

Except as provided in paragraph (6), the
Secretary may disclose in writing return
information (other than taxpayer return
information) which may constitute evi-
dence of a violation of any Federal crimi-
nal law (not involving tax administration)
to the extent necessary to apprise the head
of the appropriate Federal agency charged
with the responsibility of enforcing such
law. The head of such agency may disclose
such return information to officers and
employees of such agency to the extent
necessary to enforce such law.

(ii) Taxpayer identity

If there is return information (other
than taxpayer return information) which
may constitute evidence of a violation by
any taxpayer of any Federal criminal law
(not involving tax administration), such
taxpayer’s identity may also be disclosed
under clause (i).
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(B) Emergency circumstances
(i) Danger of death or physical injury

Under circumstances involving an immi-
nent danger of death or physical injury to
any individual, the Secretary may disclose
return information to the extent necessary
to apprise appropriate officers or employ-
ees of any Federal or State law enforce-
ment agency of such circumstances.

(ii) Flight from Federal prosecution

Under circumstances involving the im-
minent flight of any individual from Fed-
eral prosecution, the Secretary may dis-
close return information to the extent nec-
essary to apprise appropriate officers or
employees of any Federal law enforcement
agency of such circumstances.

(4) Use of certain disclosed returns and return

information in judicial or administrative
proceedings

(A) Returns and taxpayer return information

Except as provided in subparagraph (C),
any return or taxpayer return information
obtained under paragraph (1) may be dis-
closed in any judicial or administrative pro-
ceeding pertaining to enforcement of a spe-
cifically designated Federal criminal statute
or related civil forfeiture (not involving tax
administration) to which the United States
or a Federal agency is a party—

(i) if the court finds that such return or
taxpayer return information is probative
of a matter in issue relevant in establish-
ing the commission of a crime or the guilt
or liability of a party, or

(ii) to the extent required by order of the
court pursuant to section 3500 of title 18,
United States Code, or rule 16 of the Fed-
eral Rules of Criminal Procedure.

(B) Return information (other than taxpayer
return information)

Except as provided in subparagraph (C),
any return information (other than taxpayer
return information) obtained under para-
graph (1), (2), or (3)(A) may be disclosed in
any judicial or administrative proceeding
pertaining to enforcement of a specifically
designated Federal criminal statute or relat-
ed civil forfeiture (not involving tax admin-
istration) to which the United States or a
Federal agency is a party.

(C) Confidential informant; impairment of in-
vestigations

No return or return information shall be
admitted into evidence under subparagraph
(A)(1) or (B) if the Secretary determines and
notifies the Attorney General or his delegate
or the head of the Federal agency that such
admission would identify a confidential in-
formant or seriously impair a civil or crimi-
nal tax investigation.

(D) Consideration of confidentiality policy

In ruling upon the admissibility of returns
or return information, and in the issuance of
an order under subparagraph (A)(ii), the
court shall give due consideration to con-
gressional policy favoring the confidential-
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ity of returns and return information as set
forth in this title.

(E) Reversible error

The admission into evidence of any return
or return information contrary to the provi-
sions of this paragraph shall not, as such,
constitute reversible error upon appeal of a
judgment in the proceeding.

(5) Disclosure to locate fugitives from justice
(A) In general

Except as provided in paragraph (6), the re-
turn of an individual or return information
with respect to such individual shall, pursu-
ant to and upon the grant of an ex parte
order by a Federal district court judge or
magistrate under subparagraph (B), be open
(but only to the extent necessary as provided
in such order) to inspection by, or disclosure
to, officers and employees of any Federal
agency exclusively for use in locating such
individual.

(B) Application for order

Any person described in paragraph (1)(B)
may authorize an application to a Federal
district court judge or magistrate for an
order referred to in subparagraph (A). Upon
such application, such judge or magistrate
may grant such order if he determines on
the basis of the facts submitted by the appli-
cant that—

(i) a Federal arrest warrant relating to
the commission of a Federal felony offense
has been issued for an individual who is a
fugitive from justice,

(ii) the return of such individual or re-
turn information with respect to such indi-
vidual is sought exclusively for use in lo-
cating such individual, and

(iii) there is reasonable cause to believe
that such return or return information
may be relevant in determining the loca-
tion of such individual.

(6) Confidential informants; impairment of in-
vestigations

The Secretary shall not disclose any return
or return information under paragraph (1), (2),
3)(A), (b), or (7) if the Secretary determines
(and, in the case of a request for disclosure
pursuant to a court order described in para-
graph (1)(B) or (5)(B), certifies to the court)
that such disclosure would identify a confiden-
tial informant or seriously impair a civil or
criminal tax investigation.

(7) Comptroller General
(A) Returns available for inspection

Except as provided in subparagraph (C),
upon written request by the Comptroller
General of the United States, returns and re-
turn information shall be open to inspection
by, or disclosure to, officers and employees
of the General Accounting Office for the pur-
pose of, and to the extent necessary in, mak-
ing—

(i) an audit of the Internal Revenue
Service or the Bureau of Alcohol, Tobacco
and Firearms which may be required by
section 713 of title 31, United States Code,
or

(ii) any audit authorized by subsection
(0)(6),

except that no such officer or employee
shall, except to the extent authorized by
subsection (f) or (p)(6), disclose to any per-
son, other than another officer or employee
of such office whose official duties require
such disclosure, any return or return infor-
mation described in section 4424(a) in a form
which can be associated with, or otherwise
identify, directly or indirectly, a particular
taxpayer, nor shall such officer or employee
disclose any other return or return informa-
tion, except as otherwise expressly provided
by law, to any person other than such other
officer or employee of such office in a form
which can be associated with, or otherwise
identify, directly or indirectly, a particular
taxpayer.

(B) Audits of other agencies

(i) In general

Nothing in this section shall prohibit
any return or return information obtained
under this title by any Federal agency
(other than an agency referred to in sub-
paragraph (A)) for use in any program or
activity from being open to inspection by,
or disclosure to, officers and employees of
the General Accounting Office if such in-
spection or disclosure is—

(I) for purposes of, and to the extent
necessary in, making an audit author-
ized by law of such program or activity,
and

(IT) pursuant to a written request by
the Comptroller General of the United
States to the head of such Federal agen-
cy.

(ii) Information from Secretary

If the Comptroller General of the United
States determines that the returns or re-
turn information available under clause (i)
are not sufficient for purposes of making
an audit of any program or activity of a
Federal agency (other than an agency re-
ferred to in subparagraph (A)), upon writ-
ten request by the Comptroller General to
the Secretary, returns and return informa-
tion (of the type authorized by subsection
() or (m) to be made available to the Fed-
eral agency for use in such program or ac-
tivity) shall be open to inspection by, or
disclosure to, officers and employees of the
General Accounting Office for the purpose
of, and to the extent necessary in, making
such audit.

(iii) Requirement of notification upon com-
pletion of audit

Within 90 days after the completion of an
audit with respect to which returns or re-
turn information were opened to inspec-
tion or disclosed under clause (i) or (ii),
the Comptroller General of the United
States shall notify in writing the Joint
Committee on Taxation of such comple-
tion. Such notice shall include—

(I) a description of the use of the re-
turns and return information by the Fed-
eral agency involved,
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(IT) such recommendations with re-
spect to the use of returns and return in-
formation by such Federal agency as the
Comptroller General deems appropriate,
and

(ITI) a statement on the impact of any
such recommendations on confidential-
ity of returns and return information
and the administration of this title.

(iv) Certain restrictions made applicable

The restrictions contained in subpara-
graph (A) on the disclosure of any returns
or return information open to inspection
or disclosed under such subparagraph shall
also apply to returns and return informa-
tion open to inspection or disclosed under
this subparagraph.

(C) Disapproval by Joint Committee on Tax-
ation

Returns and return information shall not
be open to inspection or disclosed under sub-
paragraph (A) or (B) with respect to an
audit—

(i) unless the Comptroller General of the
United States notifies in writing the Joint
Committee on Taxation of such audit, and

(ii) if the Joint Committee on Taxation
disapproves such audit by a vote of at least
two-thirds of its members within the 30-
day period beginning on the day the Joint
Committee on Taxation receives such no-
tice.

(j) Statistical use
(1) Department of Commerce

Upon request in writing by the Secretary of
Commerce, the Secretary shall furnish—

(A) such returns, or return information re-
flected thereon, to officers and employees of
the Bureau of the Census, and

(B) such return information reflected on
returns of corporations to officers and em-
ployees of the Bureau of Economic Analysis,

as the Secretary may prescribe by regulation
for the purpose of, but only to the extent nec-
essary in, the structuring of censuses and na-
tional economic accounts and conducting re-
lated statistical activities authorized by law.

(2) Federal Trade Commission

Upon request in writing by the Chairman of
the Federal Trade Commission, the Secretary
shall furnish such return information reflected
on any return of a corporation with respect to
the tax imposed by chapter 1 to officers and
employees of the Division of Financial Statis-
tics of the Bureau of Economics of such com-
mission as the Secretary may prescribe by
regulation for the purpose of, but only to the
extent necessary in, administration by such
division of legally authorized economic sur-
veys of corporations.

(3) Department of Treasury

Returns and return information shall be
open to inspection by or disclosure to officers
and employees of the Department of the
Treasury whose official duties require such in-
spection or disclosure for the purpose of, but
only to the extent necessary in, preparing eco-
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nomic or financial forecasts, projections,
analyses, and statistical studies and conduct-
ing related activities. Such inspection or dis-
closure shall be permitted only upon written
request which sets forth the specific reason or
reasons why such inspection or disclosure is
necessary and which is signed by the head of
the bureau or office of the Department of the
Treasury requesting the inspection or disclo-
sure.

(4) Anonymous form

No person who receives a return or return
information under this subsection shall dis-
close such return or return information to any
person other than the taxpayer to whom it re-
lates except in a form which cannot be associ-
ated with, or otherwise identify, directly or
indirectly, a particular taxpayer.

(k) Disclosure of certain returns and return in-

formation for tax administration purposes
(1) Disclosure of accepted offers-in-compromise

Return information shall be disclosed to
members of the general public to the extent
necessary to permit inspection of any accepted
offer-in-compromise under section 7122 relat-
ing to the liability for a tax imposed by this
title.

(2) Disclosure of amount of outstanding lien

If a notice of lien has been filed pursuant to
section 6323(f), the amount of the outstanding
obligation secured by such lien may be dis-
closed to any person who furnishes satisfac-
tory written evidence that he has a right in
the property subject to such lien or intends to
obtain a right in such property.

(3) Disclosure of return information to correct
misstatements of fact

The Secretary may, but only following ap-
proval by the Joint Committee on Taxation,
disclose such return information or any other
information with respect to any specific tax-
payer to the extent necessary for tax adminis-
tration purposes to correct a misstatement of
fact published or disclosed with respect to
such taxpayer’s return or any transaction of
the taxpayer with the Internal Revenue Serv-
ice.

(4) Disclosure of competent authority under in-
come tax convention

A return or return information may be dis-
closed to a competent authority of a foreign
government which has an income tax or gift
and estate tax convention, or other convention
or bilateral agreement relating to the ex-
change of tax information, with the United
States but only to the extent provided in, and
subject to the terms and conditions of, such
convention or bilateral agreement.

(5) State agencies regulating tax return pre-
parers

Taxpayer identity information with respect
to any income tax return preparer, and infor-
mation as to whether or not any penalty has
been assessed against such income tax return
preparer under section 6694, 6695, or 7216, may
be furnished to any agency, body, or commis-
sion lawfully charged under any State or local
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law with the licensing, registration, or regula-
tion of income tax return preparers. Such in-
formation may be furnished only upon written
request by the head of such agency, body, or
commission designating the officers or em-
ployees to whom such information is to be fur-
nished. Information may be furnished and used
under this paragraph only for purposes of the
licensing, registration, or regulation of in-
come tax return preparers.

(6) Disclosure by internal revenue officers and
employees for investigative purposes

An internal revenue officer or employee
may, in connection with his official duties re-
lating to any audit, collection activity, or
civil or criminal tax investigation or any
other offense under the internal revenue laws,
disclose return information to the extent that
such disclosure is necessary in obtaining infor-
mation, which is not otherwise reasonably
available, with respect to the correct deter-
mination of tax, liability for tax, or the
amount to be collected or with respect to the
enforcement of any other provision of this
title. Such disclosures shall be made only in
such situations and under such conditions as
the Secretary may prescribe by regulation.

(7) Disclosure of excise tax registration infor-
mation

To the extent the Secretary determines that
disclosure is necessary to permit the effective
administration of subtitle D, the Secretary
may disclose—

(A) the name, address, and registration
number of each person who is registered
under any provision of subtitle D (and, in
the case of a registered terminal operator,
the address of each terminal operated by
such operator), and

(B) the registration status of any person.

(1) Disclosure of returns and return information

for purposes other than tax administration

(1) Disclosure of certain returns and return in-
formation to Social Security Administra-
tion and Railroad Retirement Board

The Secretary may, upon written request,
disclose returns and return information with
respect to—

(A) taxes imposed by chapters 2, 21, and 24,
to the Social Security Administration for
purposes of its administration of the Social
Security Act;

(B) a plan to which part I of subchapter D
of chapter 1 applies, to the Social Security
Administration for purposes of carrying out
its responsibility under section 1131 of the
Social Security Act, limited, however to re-
turn information described in section
6057(d); and

(C) taxes imposed by chapter 22, to the
Railroad Retirement Board for purposes of
its administration of the Railroad Retire-
ment Act.

(2) Disclosure of returns and return informa-
tion to the Department of Labor and Pen-
sion Benefit Guaranty Corporation

The Secretary may, upon written request,
furnish returns and return information to the
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proper officers and employees of the Depart-
ment of Labor and the Pension Benefit Guar-
anty Corporation for purposes of, but only to
the extent necessary in, the administration of
titles I and IV of the Employee Retirement In-
come Security Act of 1974.
(3) Disclosure that applicant for Federal loan
has tax delinquent account
(A) In general

Upon written request, the Secretary may
disclose to the head of the Federal agency
administering any included Federal loan
program whether or not an applicant for a
loan under such program has a tax delin-
quent account.

(B) Restriction on disclosure

Any disclosure under subparagraph (A)
shall be made only for the purpose of, and to
the extent necessary in, determining the
creditworthiness of the applicant for the
loan in question.

(C) Included Federal loan program defined

For purposes of this paragraph, the term
“‘included Federal loan program’ means any
program under which the United States or a
Federal agency makes, guarantees, or in-
sures loans.

(4) Disclosure of returns and return informa-
tion for use in personnel or claimant rep-
resentative matters

The Secretary may disclose returns and re-
turn information—
(A) upon written request—

(i) to an employee or former employee of
the Department of the Treasury, or to the
duly authorized legal representative of
such employee or former employee, who is
or may be a party to any administrative
action or proceeding affecting the person-
nel rights of such employee or former em-
ployee; or

(ii) to any person, or to the duly author-
ized legal representative of such person,
whose rights are or may be affected by an
administrative action or proceeding under
section 330 of title 31, United States Code,

solely for use in the action or proceeding, or
in preparation for the action or proceeding,
but only to the extent that the Secretary de-
termines that such returns or return infor-
mation is or may be relevant and material
to the action or proceeding; or

(B) to officers and employees of the De-
partment of the Treasury for use in any ac-
tion or proceeding described in subparagraph
(A), or in preparation for such action or pro-
ceeding, to the extent necessary to advance
or protect the interests of the United States.

(5) Social Security Administration

Upon written request by the Commissioner
of Social Security, the Secretary may disclose
information returns filed pursuant to part III
of subchapter A of chapter 61 of this subtitle
for the purpose of—

(A) carrying out, in accordance with an
agreement entered into pursuant to section
232 of the Social Security Act, an effective
return processing program; or
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(B) providing information regarding the
mortality status of individuals for epidemio-
logical and similar research in accordance
with section 1106(d) of the Social Security
Act.

(6) Disclosure of return information to Federal,

State, and local child support enforcement
agencies

(A) Return information from Internal Reve-
nue Service

The Secretary may, upon written request,
disclose to the appropriate Federal, State, or
local child support enforcement agency—

(i) available return information from the
master files of the Internal Revenue Serv-
ice relating to the social security account
number (or numbers, if the individual in-
volved has more than one such number),
address, filing status, amounts and nature
of income, and the number of dependents
reported on any return filed by, or with re-
spect to, any individual with respect to
whom child support obligations are sought
to be established or enforced pursuant to
the provisions of part D of title IV of the
Social Security Act and with respect to
any individual to whom such support obli-
gations are owing, and

(ii) available return information re-
flected on any return filed by, or with re-
spect to, any individual described in clause
(i) relating to the amount of such individ-
ual’s gross income (as defined in section
61) or consisting of the names and address-
es of payors of such income and the names
of any dependents reported on such return,
but only if such return information is not
reasonably available from any other
source.

(B) Disclosure to certain agents

The following information disclosed to any
child support enforcement agency under sub-
paragraph (A) with respect to any individual
with respect to whom child support obliga-
tions are sought to be established or en-
forced may be disclosed by such agency to
any agent of such agency which is under
contract with such agency to carry out the
purposes described in subparagraph (C):

(i) The address and social security ac-
count number (or numbers) of such indi-
vidual.

(ii) The amount of any reduction under
section 6402(c) (relating to offset of past-
due support against overpayments) in any
overpayment otherwise payable to such in-
dividual.

(C) Restriction on disclosure

Information may be disclosed under this
paragraph only for purposes of, and to the
extent necessary in, establishing and col-
lecting child support obligations from, and
locating, individuals owing such obligations.
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(7) Disclosure of return information to Federal,

State, and local agencies administering
certain programs under the Social Security
Act, the Food Stamp Act of 1977, or title 38,
United States Code, or certain housing as-
sistance programs

(A) Return information from Social Security
Administration

The Commissioner of Social Security
shall, upon written request, disclose return
information from returns with respect to net
earnings from self-employment (as defined
in section 1402), wages (as defined in section
3121(a) or 3401(a)), and payments of retire-
ment income, which have been disclosed to
the Social Security Administration as pro-
vided by paragraph (1) or (b) of this sub-
section, to any Federal, State, or local agen-
cy administering a program listed in sub-
paragraph (D).

(B) Return information from Internal Reve-
nue Service

The Secretary shall, upon written request,
disclose current return information from re-
turns with respect to unearned income from
the Internal Revenue Service files to any
Federal, State, or local agency administer-
ing a program listed in subparagraph (D).

(C) Restriction on disclosure

The Commissioner of Social Security and
the Secretary shall disclose return informa-
tion under subparagraphs (A) and (B) only
for purposes of, and to the extent necessary
in, determining eligibility for, or the correct
amount of, benefits under a program listed
in subparagraph (D).

(D) Programs to which rule applies

The programs to which this paragraph ap-
plies are:

(i) a State program funded under part A
of title IV of the Social Security Act;

(ii) medical assistance provided under a
State plan approved under title XIX of the
Social Security Act;

(iii) supplemental security income bene-
fits provided under title XVI of the Social
Security Act, and federally administered
supplementary payments of the type de-
scribed in section 1616(a) of such Act (in-
cluding payments pursuant to an agree-
ment entered into under section 212(a) of
Public Law 93-66);

(iv) any benefits provided under a State
plan approved under title I, X, XIV, or XVI
of the Social Security Act (as those titles
apply to Puerto Rico, Guam, and the Vir-
gin Islands);

(v) unemployment compensation pro-
vided under a State law described in sec-
tion 3304 of this title;

(vi) assistance provided under the Food
Stamp Act of 1977;

(vil) State-administered supplementary
payments of the type described in section
1616(a) of the Social Security Act (includ-
ing payments pursuant to an agreement
entered into under section 212(a) of Public
Law 93-66);
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(viii)(I) any needs-based pension provided
under chapter 15 of title 38, United States
Code, or under any other law administered
by the Secretary of Veterans Affairs;

(IT) parents’ dependency and indemnity
compensation provided under section 1315
of title 38, United States Code;

(ITII) health-care services furnished under
section 1710(a)(1)(I), 1710(a)(2), 1710(b), and
1712(a)(2)(B) of such title; and

(IV) compensation paid under chapter 11
of title 38, United States Code, at the 100
percent rate based solely on unemploy-
ability and without regard to the fact that
the disability or disabilities are not rated
as 100 percent disabling under the rating
schedule; and

(ix) any housing assistance program ad-
ministered by the Department of Housing
and Urban Development that involves ini-
tial and periodic review of an applicant’s
or participant’s income, except that return
information may be disclosed under this
clause only on written request by the Sec-
retary of Housing and Urban Development
and only for use by officers and employees
of the Department of Housing and Urban
Development with respect to applicants
for and participants in such programs.

Only return information from returns with
respect to net earnings from self-employ-
ment and wages may be disclosed under this
paragraph for use with respect to any pro-
gram described in clause (viii)(IV). Clause
(viii) shall not apply after September 30,
1998. Clause (ix) shall not apply after Sep-
tember 30, 1998.

(8) Disclosure of certain return information by
Social Security Administration to State
and local child support enforcement agen-
cies

(A) In general

Upon written request, the Commissioner of
Social Security shall disclose directly to of-
ficers and employees of a State or local child
support enforcement agency return informa-
tion from returns with respect to social se-
curity account numbers, net earnings from
self-employment (as defined in section 1402),
wages (as defined in section 3121(a) or
3401(a)), and payments of retirement income
which have been disclosed to the Social Se-
curity Administration as provided by para-
graph (1) or (5) of this subsection.

(B) Restriction on disclosure

The Commissioner of Social Security shall
disclose return information under subpara-
graph (A) only for purposes of, and to the ex-
tent necessary in, establishing and collect-
ing child support obligations from, and lo-
cating, individuals owing such obligations.
For purposes of the preceding sentence, the
term ‘‘child support obligations” only in-
cludes obligations which are being enforced
pursuant to a plan described in section 454 of
the Social Security Act which has been ap-
proved by the Secretary of Health and
Human Services under part D of title IV of
such Act.
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(C) State or local child support enforcement
agency
For purposes of this paragraph, the term
‘““State or local child support enforcement
agency’’ means any agency of a State or po-
litical subdivision thereof operating pursu-
ant to a plan described in subparagraph (B).
(9) Disclosure of alcohol fuel producers to ad-
ministrators of State alcohol laws

Notwithstanding any other provision of this
section, the Secretary may disclose—

(A) the name and address of any person
who is qualified to produce alcohol for fuel
use under section 5181, and

(B) the location of any premises to be used
by such person in producing alcohol for fuel,

to any State agency, body, or commission, or
its legal representative, which is charged
under the laws of such State with responsibil-
ity for administration of State alcohol laws
solely for use in the administration of such
laws.
(10) Disclosure of certain information to agen-
cies requesting a reduction under section
6402(c) or 6402(d)

(A) Return information from Internal Reve-
nue Service

The Secretary may, upon receiving a writ-
ten request, disclose to officers and employ-
ees of any agency seeking a reduction under
subsection (c¢), (d), or (e) of section 6402 and
to officers and employees of the Department
of the Treasury in connection with such re-
duction—

(i) taxpayer identity information with
respect to the taxpayer against whom such
a reduction was made or not made and
with respect to any other person filing a
joint return with such taxpayer,

(ii) the fact that a reduction has been
made or has not been made under such
subsection with respect to such taxpayer,

(iii) the amount of such reduction,

(iv) whether such taxpayer filed a joint
return, and

(v) the fact that a payment was made
(and the amount of the payment) to the
spouse of the taxpayer on the basis of a
joint return.

(B) Restriction on use of disclosed informa-
tion

Any officers and employees of an agency
receiving return information under subpara-
graph (A) shall use such information only for
the purposes of, and to the extent necessary
in, establishing appropriate agency records,
locating any person with respect to whom a
reduction under subsection (c¢), (d), or (e) of
section 6402 is sought for purposes of collect-
ing the debt with respect to which the reduc-
tion is sought, or in the defense of any liti-
gation or administrative procedure ensuing
from a reduction made under subsection (c¢),
(d), or (e) of section 6402. Any return infor-
mation disclosed with respect to section
6402(e) shall only be disclosed to officers and
employees of the State agency requesting
such information.
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(11) Disclosure of return information to carry
out Federal Employees’ Retirement System

(A) In general

The Commissioner of Social Security
shall, on written request, disclose to the Of-
fice of Personnel Management return infor-
mation from returns with respect to net
earnings from self-employment (as defined
in section 1402), wages (as defined in section
3121(a) or 3401(a)), and payments of retire-
ment income, which have been disclosed to
the Social Security Administration as pro-
vided by paragraph (1) or (5).

(B) Restriction on disclosure

The Commissioner of Social Security shall
disclose return information under subpara-
graph (A) only for purposes of, and to the ex-
tent necessary in, the administration of
chapters 83 and 84 of title 5, United States
Code.

(12) Disclosure of certain taxpayer identity in-
formation for verification of employment
status of medicare beneficiary and spouse
of medicare beneficiary

(A) Return information from Internal Reve-

nue Service

The Secretary shall, upon written request
from the Commissioner of Social Security,
disclose to the Commissioner available filing
status and taxpayer identity information
from the individual master files of the Inter-
nal Revenue Service relating to whether any
medicare beneficiary identified by the Com-
missioner was a married individual (as de-
fined in section 7703) for any specified year
after 1986, and, if so, the name of the spouse
of such individual and such spouse’s TIN.

(B) Return information from Social Security
Administration

The Commissioner of Social Security
shall, upon written request from the Admin-
istrator of the Health Care Financing Ad-
ministration, disclose to the Administrator
the following information:

(i) The name and TIN of each medicare
beneficiary who is identified as having re-
ceived wages (as defined in section 3401(a)),
above an amount (if any) specified by the
Secretary of Health and Human Services,
from a qualified employer in a previous
year.

(ii) For each medicare beneficiary who
was identified as married under subpara-
graph (A) and whose spouse is identified as
having received wages, above an amount
(if any) specified by the Secretary of
Health and Human Services, from a quali-
fied employer in a previous year—

(I) the name and TIN of the medicare
beneficiary, and
(IT) the name and TIN of the spouse.

(iii) With respect to each such qualified
employer, the name, address, and TIN of
the employer and the number of individ-
uals with respect to whom written state-
ments were furnished under section 6051 by
the employer with respect to such previous
year.

TITLE 26—INTERNAL REVENUE CODE §6103

(C) Disclosure by Health Care Financing Ad-
ministration

With respect to the information disclosed
under subparagraph (B), the Administrator
of the Health Care Financing Administra-
tion may disclose—

(i) to the qualified employer referred to
in such subparagraph the name and TIN of
each individual identified under such sub-
paragraph as having received wages from
the employer (hereinafter in this subpara-
graph referred to as the ‘‘employee’) for
purposes of determining during what pe-
riod such employee or the employee’s
spouse may be (or have been) covered
under a group health plan of the employer
and what benefits are or were covered
under the plan (including the name, ad-
dress, and identifying number of the plan),

(ii) to any group health plan which pro-
vides or provided coverage to such an em-
ployee or spouse, the name of such em-
ployee and the employee’s spouse (if the
spouse is a medicare beneficiary) and the
name and address of the employer, and, for
the purpose of presenting a claim to the
plan—

(I) the TIN of such employee if benefits
were paid under title XVIII of the Social
Security Act with respect to the em-
ployee during a period in which the plan
was a primary plan (as defined in section
1862(b)(2)(A) of the Social Security Act),
and

(IT) the TIN of such spouse if benefits
were paid under such title with respect
to the spouse during such period, and

(iii) to any agent of such Administrator
the information referred to in subpara-
graph (B) for purposes of carrying out
clauses (i) and (ii) on behalf of such Ad-
ministrator.

(D) Special rules
(i) Restrictions on disclosure

Information may be disclosed under this
paragraph only for purposes of, and to the
extent necessary in, determining the ex-
tent to which any medicare beneficiary is
covered under any group health plan.

(ii) Timely response to requests

Any request made under subparagraph
(A) or (B) shall be complied with as soon as
possible but in no event later than 120 days
after the date the request was made.

(E) Definitions
For purposes of this paragraph—
(i) Medicare beneficiary

The term ‘‘medicare beneficiary’ means
an individual entitled to benefits under
part A, or enrolled under part B, of title
XVIII of the Social Security Act, but does
not include such an individual enrolled in
part A under section 1818.

(ii) Group health plan

The term ‘‘group health plan” means
any group health plan (as defined in sec-
tion 5000(b)(1)).



§6103

(iii) Qualified employer

The term ‘‘qualified employer’” means,
for a calendar year, an employer which has
furnished written statements under sec-
tion 6051 with respect to at least 20 indi-
viduals for wages paid in the year.

(F) Termination

Subparagraphs (A) and (B) shall not apply
to—
(i) any request made after September 30,
1998, and
(ii) any request made before such date
for information relating to—
(I) 1997 or thereafter in the case of sub-
paragraph (A), or
(IT) 1998 or thereafter in the case of
subparagraph (B).

(13) Disclosure of return information to carry
out income contingent repayment of stu-
dent loans

(A) In general

The Secretary may, upon written request
from the Secretary of Education, disclose to
officers and employees of the Department of
Education return information with respect
to a taxpayer who has received an applicable
student loan and whose loan repayment
amounts are based in whole or in part on the
taxpayer’s income. Such return information
shall be limited to—

(i) taxpayer identity information with
respect to such taxpayer,
(ii) the filing status of such taxpayer,

and
(iii) the adjusted gross income of such
taxpayer.
(B) Restriction on use of disclosed informa-
tion

Return information disclosed under sub-
paragraph (A) may be used by officers and
employees of the Department of Education
only for the purposes of, and to the extent
necessary in, establishing the appropriate
income contingent repayment amount for an
applicable student loan.

(C) Applicable student loan

For purposes of this paragraph, the term
‘“‘applicable student loan’ means—

(i) any loan made under the program au-
thorized under part D of title IV of the
Higher Education Act of 1965, and

(ii) any loan made under part B or E of
title IV of the Higher Education Act of
1965 which is in default and has been as-
signed to the Department of Education.

(D) Termination

This paragraph shall not apply to any re-
quest made after September 30, 1998.

(14) Disclosure of return information to United
States Customs Service

The Secretary may, upon written request
from the Commissioner of the United States
Customs Service, disclose to officers and em-
ployees of the Department of the Treasury
such return information with respect to taxes
imposed by chapters 1 and 6 as the Secretary
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may prescribe by regulations, solely for the
purpose of, and only to the extent necessary
in—

(A) ascertaining the correctness of any
entry in audits as provided for in section 509
of the Tariff Act of 1930 (19 U.S.C. 1509), or

(B) other actions to recover any loss of
revenue, or to collect duties, taxes, and fees,
determined to be due and owing pursuant to
such audits.

(15) Disclosure of returns filed under section
60501

The Secretary may, upon written request,
disclose to officers and employees of—
(A) any Federal agency,
(B) any agency of a State or local govern-
ment, or
(C) any agency of the government of a for-
eign country,

information contained on returns filed under
section 6050I. Any such disclosure shall be
made on the same basis, and subject to the
same conditions, as apply to disclosures of in-
formation on reports filed under section 5313
of title 31, United States Code; except that no
disclosure under this paragraph shall be made
for purposes of the administration of any tax
law.

(m) Disclosure of taxpayer identity information

(1) Tax refunds

The Secretary may disclose taxpayer iden-
tity information to the press and other media
for purposes of notifying persons entitled to
tax refunds when the Secretary, after reason-
able effort and lapse of time, has been unable
to locate such persons.

(2) Federal claims
(A) In general

Except as provided in subparagraph (B),
the Secretary may, upon written request,
disclose the mailing address of a taxpayer
for use by officers, employees, or agents of a
Federal agency for purposes of locating such
taxpayer to collect or compromise a Federal
claim against the taxpayer in accordance
with sections 3711, 3717, and 3718 of title 31.
(B) Special rule for consumer reporting agen-

cy

In the case of an agent of a Federal agency
which is a consumer reporting agency (with-
in the meaning of section 603(f) of the Fair
Credit Reporting Act (15 U.S.C. 1681a(f))), the
mailing address of a taxpayer may be dis-
closed to such agent under subparagraph (A)
only for the purpose of allowing such agent
to prepare a commercial credit report on the
taxpayer for use by such Federal agency in
accordance with sections 3711, 3717, and 3718
of title 31.

(3) National Institute for Occupational Safety
and Health

Upon written request, the Secretary may
disclose the mailing address of taxpayers to
officers and employees of the National Insti-
tute for Occupational Safety and Health solely
for the purpose of locating individuals who
are, or may have been, exposed to occupa-
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tional hazards in order to determine the status

of their health or to inform them of the pos-

sible need for medical care and treatment.

(4) Individuals who owe an overpayment of
Federal Pell Grants or who have defaulted
on student loans administered by the De-
partment of Education

(A) In general

Upon written request by the Secretary of
Education, the Secretary may disclose the
mailing address of any taxpayer—

(i) who owes an overpayment of a grant
awarded to such taxpayer under subpart 1
of part A of title IV of the Higher Edu-
cation Act of 1965, or

(ii) who has defaulted on a loan—

(I) made under part B, D, or E of title

IV of the Higher Education Act of 1965,

or

(IT) made pursuant to section 3(a)(1) of
the Migration and Refugee Assistance

Act of 1962 to a student at an institution

of higher education,

for use only by officers, employees, or agents

of the Department of Education for purposes

of locating such taxpayer for purposes of col-

lecting such overpayment or loan.

(B) Disclosure to educational institutions,
etc.

Any mailing address disclosed under sub-
paragraph (A)(i) may be disclosed by the
Secretary of Education to—

(i) any lender, or any State or nonprofit
guarantee agency, which is participating
under part B or D of title IV of the Higher
Education Act of 1965, or

(ii) any educational institution with
which the Secretary of Education has an
agreement under subpart 1 of part A, or
part D or E, of title IV of such Act,

for use only by officers, employees, or agents
of such lender, guarantee agency, or institu-
tion whose duties relate to the collection of
student loans for purposes of locating indi-
viduals who have defaulted on student loans
made under such loan programs for purposes
of collecting such loans.

(5) Individuals who have defaulted on student
loans administered by the Department of
Health and Human Services

(A) In general

Upon written request by the Secretary of
Health and Human Services, the Secretary
may disclose the mailing address of any tax-
payer who has defaulted on a loan made
under part C! of title VII of the Public
Health Service Act or under subpart II of
part B of title VIII of such Act, for use only
by officers, employees, or agents of the De-
partment of Health and Human Services for
purposes of locating such taxpayer for pur-
poses of collecting such loan.

(B) Disclosure to schools and eligible lenders

Any mailing address disclosed under sub-
paragraph (A) may be disclosed by the Sec-
retary of Health and Human Services to—

1See References in Text note below.
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(i) any school with which the Secretary
of Health and Human Services has an
agreement under subpart II! of part C of
title VII of the Public Health Service Act
or subpart II of part B of title VIII of such
Act, or

(ii) any eligible lender (within the mean-
ing of section 737(4)! of such Act) partici-
pating under subpart I! of part C of title
VII of such Act,

for use only by officers, employees, or agents
of such school or eligible lender whose duties
relate to the collection of student loans for
purposes of locating individuals who have
defaulted on student loans made under such
subparts for the purposes of collecting such
loans.

(6) Blood Donor Locator Service
(A) In general

Upon written request pursuant to section
1141 of the Social Security Act, the Sec-
retary shall disclose the mailing address of
taxpayers to officers and employees of the
Blood Donor Locator Service in the Depart-
ment of Health and Human Services.

(B) Restriction on disclosure

The Secretary shall disclose return infor-
mation under subparagraph (A) only for pur-
poses of, and to the extent necessary in, as-
sisting under the Blood Donor Locator Serv-
ice authorized persons (as defined in section
1141(h)(1) of the Social Security Act) in lo-
cating blood donors who, as indicated by do-
nated blood or products derived therefrom or
by the history of the subsequent use of such
blood or blood products, have or may have
the virus for acquired immune deficiency
syndrome, in order to inform such donors of
the possible need for medical care and treat-
ment.

(C) Safeguards

The Secretary shall destroy all related
blood donor records (as defined in section
1141(h)(2) of the Social Security Act) in the
possession of the Department of the Treas-
ury upon completion of their use in making
the disclosure required under subparagraph
(A), so as to make such records undisclos-
able.

(7) Social security account statement furnished
by Social Security Administration

Upon written request by the Commissioner
of Social Security, the Secretary may disclose
the mailing address of any taxpayer who is en-
titled to receive a social security account
statement pursuant to section 1143(c) of the
Social Security Act, for use only by officers,
employees or agents of the Social Security Ad-
ministration for purposes of mailing such
statement to such taxpayer.

(n) Certain other persons

Pursuant to regulations prescribed by the Sec-
retary, returns and return information may be
disclosed to any person, including any person
described in section 7513(a), to the extent nec-
essary in connection with the processing, stor-
age, transmission, and reproduction of such re-
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turns and return information, the programming,
maintenance, repair, testing, and procurement
of equipment, and the providing of other serv-
ices, for purposes of tax administration.

(0) Disclosure of returns and return information
with respect to certain taxes

(1) Taxes imposed by subtitle E

Returns and return information with respect
to taxes imposed by subtitle E (relating to
taxes on alcohol, tobacco, and firearms) shall
be open to inspection by or disclosure to offi-
cers and employees of a Federal agency whose
official duties require such inspection or dis-
closure.

(2) Taxes imposed by chapter 35

Returns and return information with respect
to taxes imposed by chapter 35 (relating to
taxes on wagering) shall, notwithstanding any
other provision of this section, be open to in-
spection by or disclosure only to such person
or persons and for such purpose or purposes as
are prescribed by section 4424.

(p) Procedure and recordkeeping
(1) Manner, time, and place of inspections

Requests for the inspection or disclosure of a
return or return information and such inspec-
tion or disclosure shall be made in such man-
ner and at such time and place as shall be pre-
scribed by the Secretary.

(2) Procedure
(A) Reproduction of returns

A reproduction or certified reproduction of
a return shall, upon written request, be fur-
nished to any person to whom disclosure or
inspection of such return is authorized under
this section. A reasonable fee may be pre-
scribed for furnishing such reproduction or
certified reproduction.

(B) Disclosure of return information

Return information disclosed to any per-
son under the provisions of this title may be
provided in the form of written documents,
reproductions of such documents, films or
photoimpressions, or electronically produced
tapes, disks, or records, or by any other
mode or means which the Secretary deter-
mines necessary or appropriate. A reason-
able fee may be prescribed for furnishing
such return information.

(C) Use of reproductions

Any reproduction of any return, document,
or other matter made in accordance with
this paragraph shall have the same legal
status as the original, and any such repro-
duction shall, if properly authenticated, be
admissible in evidence in any judicial or ad-
ministrative proceeding as if it were the
original, whether or not the original is in ex-
istence.

(3) Records of inspection and disclosure
(A) System of recordkeeping

Except as otherwise provided by this para-
graph, the Secretary shall maintain a per-
manent system of standardized records or
accountings of all requests for inspection or

disclosure of returns and return information
(including the reasons for and dates of such
requests) and of returns and return informa-
tion inspected or disclosed under this sec-
tion. Notwithstanding the provisions of sec-
tion 5562a(c) of title 5, United States Code,
the Secretary shall not be required to main-
tain a record or accounting of requests for
inspection or disclosure of returns and re-
turn information, or of returns and return
information inspected or disclosed, under
the authority of subsections (c¢), (e), (h)(1),
(3)(A), or (4), (1)(4), or (T(A)(ii), (kK)(1), (2), or
(6), (D), (4)(B), (5), (1), (8), (9, (10), (11), (12),
(13), (14), or (15), (m), or (n). The records or
accountings required to be maintained under
this paragraph shall be available for exam-
ination by the Joint Committee on Taxation
or the Chief of Staff of such joint commit-
tee. Such record or accounting shall also be
available for examination by such person or
persons as may be, but only to the extent,
authorized to make such examination under
section b552a(c)(3) of title 5, United States
Code.

(B) Report by the Secretary

The Secretary shall, within 90 days after
the close of each calendar year, furnish to
the Joint Committee on Taxation a report
with respect to, or summary of, the records
or accountings described in subparagraph
(A) in such form and containing such infor-
mation as such joint committee or the Chief
of Staff of such joint committee may des-
ignate. Such report or summary shall not,
however, include a record or accounting of
any request by the President under sub-
section (g) for, or the disclosure in response
to such request of, any return or return in-
formation with respect to any individual
who, at the time of such request, was an offi-
cer or employee of the executive branch of
the Federal Government. Such report or
summary, or any part thereof, may be dis-
closed by such joint committee to such per-
sons and for such purposes as the joint com-
mittee may, by record vote of a majority of
the members of the joint committee, deter-
mine.

(C) Public report on disclosures

The Secretary shall, within 90 days after
the close of each calendar year, furnish to
the Joint Committee on Taxation for disclo-
sure to the public a report with respect to
the records or accountings described in sub-
paragraph (A) which—

(i) provides with respect to each Federal
agency, each agency, body, or commission
described in subsection (d), (i))(3)(B)(i), or
(1)(6), and the General Accounting Office
the number of—

(I) requests for disclosure of returns
and return information,

(IT) instances in which returns and re-
turn information were disclosed pursu-
ant to such requests or otherwise,

(ITI) taxpayers whose returns, or re-
turn information with respect to whom,
were disclosed pursuant to such requests,
and
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(ii) describes the general purposes for
which such requests were made,?

(4) Safeguards

Any Federal agency described in subsection
M)(2), (h)(6), (1)), (2), (3), or (5), (j)(1) or (2),
(D), 2), (3), (6), (11), (13), or (14), or (0)(1), the
General Accounting Office, or any agency,
body, or commission described in subsection
(@), HEB)B)(A), or (1)(6), (7), (8), (9), (12), or (15)
shall, as a condition for receiving returns or
return information—

(A) establish and maintain, to the satisfac-
tion of the Secretary, a permanent system of
standardized records with respect to any re-
quest, the reason for such request, and the
date of such request made by or of it and any
disclosure of return or return information
made by or to it;

(B) establish and maintain, to the satisfac-
tion of the Secretary, a secure area or place
in which such returns or return information
shall be stored;

(C) restrict, to the satisfaction of the Sec-
retary, access to the returns or return infor-
mation only to persons whose duties or re-
sponsibilities require access and to whom
disclosure may be made under the provisions
of this title;

(D) provide such other safeguards which
the Secretary determines (and which he pre-
scribes in regulations) to be necessary or ap-
propriate to protect the confidentiality of
the returns or return information;

(B) furnish a report to the Secretary, at
such time and containing such information
as the Secretary may prescribe, which de-
scribes the procedures established and uti-
lized by such agency, body, or commission or
the General Accounting Office for ensuring
the confidentiality of returns and return in-
formation required by this paragraph; and

(F) upon completion of use of such returns
or return information—

(i) in the case of an agency, body, or
commission described in subsection (d),
(1)(B)(B)(@@), or (1)(6), (7), (8), or (9) return to
the Secretary such returns or return infor-
mation (along with any copies made there-
from) or make such returns or return in-
formation undisclosable in any manner
and furnish a written report to the Sec-
retary describing such manner,

(ii) in the case of an agency described in
subsections (h)(2), (h)(6), (i)(1), (2), (3), or
(5), (H@) or (2), (D), (2), (3), (5), (10), (11),
(12), (13), (14), or (15), or (0)(1),,3 or the Gen-
eral Accounting Office, either—

(I) return to the Secretary such re-
turns or return information (along with
any copies made therefrom),

(IT) otherwise make such returns or re-
turn information undisclosable, or

(ITI) to the extent not so returned or
made undisclosable, ensure that the con-
ditions of subparagraphs (A), (B), (C),
(D), and (E) of this paragraph continue
to be met with respect to such returns or
return information, and

2So0 in original. The comma probably should be a period.
380 in original.
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(iii) in the case of the Department of
Health and Human Services for purposes of
subsection (m)(6), destroy all such return
information upon completion of its use in
providing the notification for which the
information was obtained, so as to make
such information undisclosable;

except that the conditions of subparagraphs
(A), (B), (C), (D), and (E) shall cease to apply
with respect to any return or return informa-
tion if, and to the extent that, such return or
return information is disclosed in the course
of any judicial or administrative proceeding
and made a part of the public record thereof.
If the Secretary determines that any such
agency, body, or commission or the General
Accounting Office has failed to, or does not,
meet the requirements of this paragraph, he
may, after any proceedings for review estab-
lished under paragraph (7), take such actions
as are necessary to ensure such requirements
are met, including refusing to disclose returns
or return information to such agency, body, or
commission or the General Accounting Office
until he determines that such requirements
have been or will be met. In the case of any
agency which receives any mailing address
under paragraph (2), (4), (6), or (7) of sub-
section (m) and which discloses any such mail-
ing address to any agent or which receives any
information under paragraph (6)(A) or (12)(B)
of subsection (I) and which discloses any such
information to any agent, this paragraph shall
apply to such agency and each such agent (ex-
cept that, in the case of an agent, any report
to the Secretary or other action with respect
to the Secretary shall be made or taken
through such agency). For purposes of apply-
ing this paragraph in any case to which sub-
section (m)(6) applies, the term ‘‘return infor-
mation” includes related blood donor records
(as defined in section 1141(h)(2) of the Social
Security Act).

(5) Report on procedures and safeguards

After the close of each calendar year, the
Secretary shall furnish to each committee de-
scribed in subsection (f)(1) a report which de-
scribes the procedures and safeguards estab-
lished and utilized by such agencies, bodies, or
commissions and the General Accounting Of-
fice for ensuring the confidentiality of returns
and return information as required by this
subsection. Such report shall also describe in-
stances of deficiencies in, and failure to estab-
lish or utilize, such procedures.

(6) Audit of procedures and safeguards

(A) Audit by Comptroller General

The Comptroller General may audit the
procedures and safeguards established by
such agencies, bodies, or commissions pursu-
ant to this subsection to determine whether
such safeguards and procedures meet the re-
quirements of this subsection and ensure the
confidentiality of returns and return infor-
mation. The Comptroller General shall no-
tify the Secretary before any such audit is
conducted.

(B) Records of inspection and reports by the
Comptroller General

The Comptroller General shall—
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(i) maintain a permanent system of
standardized records and accountings of
returns and return information inspected
by officers and employees of the General
Accounting Office under subsection
(1)(M(A)({i) and shall, within 90 days after
the close of each calendar year, furnish to
the Secretary a report with respect to, or
summary of, such records or accountings
in such form and containing such informa-
tion as the Secretary may prescribe, and

(ii) furnish an annual report to each
committee described in subsection (f) and
to the Secretary setting forth his findings
with respect to any audit conducted pursu-
ant to subparagraph (A).

The Secretary may disclose to the Joint
Committee any report furnished to him
under clause (i).

(7) Administrative review

The Secretary shall by regulations prescribe
procedures which provide for administrative
review of any determination under paragraph
(4) that any agency, body, or commission de-
scribed in subsection (d) has failed to meet the
requirements of such paragraph.

(8) State law requirements
(A) Safeguards

Notwithstanding any other provision of
this section, no return or return information
shall be disclosed after December 31, 1978, to
any officer or employee of any State which
requires a taxpayer to attach to, or include
in, any State tax return a copy of any por-
tion of his Federal return, or information re-
flected on such Federal return, unless such
State adopts provisions of law which protect
the confidentiality of the copy of the Fed-
eral return (or portion thereof) attached to,
or the Federal return information reflected
on, such State tax return.

(B) Disclosure of returns or return informa-
tion in State returns

Nothing in subparagraph (A) shall be con-
strued to prohibit the disclosure by an offi-
cer or employee of any State of any copy of
any portion of a Federal return or any infor-
mation on a Federal return which is required
to be attached or included in a State return
to another officer or employee of such State
(or political subdivision of such State) if
such disclosure is specifically authorized by
State law.

(q) Regulations

The Secretary is authorized to prescribe such
other regulations as are necessary to carry out
the provisions of this section.

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Sept. 2, 1964,
Pub. L. 88-563, §3(c), 78 Stat. 844; June 21, 1965,
Pub. L. 89-44, title VI, §601(a), 79 Stat. 1563; Nov.
2, 1966, Pub. L. 89-713, §4(a), 80 Stat. 1109; Sept.
2, 1974, Pub. L. 93406, title II, §1022(h), 88 Stat.
941; Jan. 2, 1976, Pub. L. 94-202, §8(g), 89 Stat.
1139; Oct. 4, 1976, Pub. L. 94-455, title XII,
§1202(a)(1), 90 Stat. 1667; Dec. 13, 1977, Pub. L.
95-210, §5, 91 Stat. 1491; Nov. 6, 1978, Pub. L.
95-600, title V, §503, title VII, §701(bb)(1)(A), (B),
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(2)-(b), 92 Stat. 2879, 2921-2923; May 26, 1980, Pub.
L. 96-249, title I, §127(a)(1), (2)(A)—(C), 94 Stat.
365, 366, as amended Dec. 28, 1980, Pub. L. 96-611,
§11(a)(1), 94 Stat. 3573, and July 18, 1984, Pub. L.
98-369, div. A, title IV, §453(b)(5), 98 Stat. 820;
June 9, 1980, Pub. L. 96-265, title IV,
§408(a)—(2)(C), 94 Stat. 468, as amended Dec. 28,
1980, Pub. L. 96-611, §11(a)(2)(A)-(B)(iii), 94 Stat.
3573; Dec. 5, 1980, Pub. L. 96-499, title III, §302(a),
94 Stat. 2604; Dec. 24, 1980, Pub. L. 96-589, §3(c),
94 Stat. 3401; Dec. 24, 1980, Pub. L. 96-598, §3(a),
94 Stat. 3487; Aug. 13, 1981, Pub. L. 97-34, title
VII, §701(a), 95 Stat. 340; Sept. 3, 1982, Pub. L.
97-248, title III, §§356(a), (b)(1), 358(a), (b), 96
Stat. 641, 645, 646, 648; Sept. 13, 1982, Pub. L.
97-258, §3(£)(4)-(6), 96 Stat. 1064; Oct. 25, 1982,
Pub. L. 97-365, §§7(a), (b), 8(a)-(c)(1), 96 Stat.
1752-1754; Jan. 12, 1983, Pub. L. 97-452, §2(c)(4), 96
Stat. 2478; Apr. 20, 1983, Pub. L. 98-21, title I,
§121(c)(3)(A), (B), 97 Stat. 83; July 18, 1984, Pub.
L. 98-369, div. A, title IV, §§449(a), 453(a)—(b)(3),
(6), div. B, title VI, §§2651(k), 2653(b)(3),
2663(j)(5)(E), 98 Stat. 818, 820, 1150, 1155, 1171; Aug.
16, 1984, Pub. L. 98-378, §§19(b), 21(f)(1)-(4), 98
Stat. 1322, 1325, 1326; Aug. 16, 1985, Pub. L. 99-92,
§8(h), 99 Stat. 399; June 6, 1986, Pub. L. 99-335,
title III, §310(a), (b), 100 Stat. 607, 608; Aug. 22,
1986, Pub. L. 99-386, title II, §206(b), 100 Stat. 823;
Oct. 22, 1986, Pub. L. 99-514, title XIV, §1411(b),
title XV, §1568(a), title XVIII, §1899A(53), 100
Stat. 2715, 2764, 2961; Oct. 13, 1988, Pub. L. 100-485,
title VII, §701(b)(1), (2)(A), (B), 102 Stat. 2425,
2426; Nov. 10, 1983, Pub. L. 100-647, title I,
§§1012(bb)(3)(A), (B), 1014(e)(4), title VI, §6251,
title VIII, §8008(c)(1), (2)(A), 102 Stat. 3534, 3561,
3752, 3786, 3787; Nov. 18, 1988, Pub. L. 100-690, title
VII, §§7601(b)(1), (2), 7602(c), (d)(2), 102 Stat. 4504,
4508; Dec. 19, 1989, Pub. L. 101-239, title VI,
§6202(a)(1)(A), (B), title VII, §7841(d)(1), 103 Stat.
2226, 2227, 2428; Nov. 5, 1990, Pub. L. 101-508, title
IV, §4203(a)(2), title V, §5111(b)(1), (2), title VIII,
§80561(a), title XI, §§11101(d)(6), 11212(b)(3),
11313(a), 104 Stat. 1388-107, 1388-272, 1388-273,
1388-349, 1388-405, 1388-431, 1388-455; Oct. 29, 1992,
Pub. L. 102-568, title VI, §602(b), 106 Stat. 4342;
Aug. 10, 1993, Pub. L. 103-66, title XIII, §§13401(a),
13402(a), (b), 13403(a), (b), 13444(a), 13561(a)(2),
(e)(2)(B), 107 Stat. 563-565, 570, 593, 595; Dec. 8,
1993, Pub. L. 103-182, title V, §522(a), (b), 107
Stat. 2161; Aug. 15, 1994, Pub. L. 103-296, title I,
§108(h)(6), title III, §311(b), 108 Stat. 1487, 1525;
Apr. 26, 1996, Pub. L. 104-134, title III,
§31001(g)(2), (i)(2), 110 Stat. 1321-363, 1321-364;
July 30, 1996, Pub. L. 104-168, title IV, §403(a),
title IX, §902(a), title XII, §§1206(a)—(b)(4), 1207,
110 Stat. 1459, 1466, 1472, 1473; Aug. 20, 1996, Pub.
L. 104-188, title I, §1704(t)(41), 110 Stat. 1889; Aug.
22, 1996, Pub. L. 104-193, title I, §110(1)(3)-(5), title
II1, §316(g)(4), 110 Stat. 2173, 2219.)

REFERENCES IN TEXT

For definition of Canal Zone referred to in subsec.
(b)(5), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

The Federal Rules of Criminal Procedure, referred to
in subsecs. (h)(4)(D) and (i)(4)(A)(ii), are set out in the
Appendix to Title 18, Crimes and Criminal Procedure.

The Social Security Act, referred to in subsecs.
(DOM(A), B), (B), (6)(A), (T, B)B), (A2)(C)(Ii)D), (E)(),
(m)(6), (7), and (p)(4), is act Aug. 14, 1935, ch. 531, 49
Stat. 620, as amended which is classified generally to
chapter 7 (§301 et seq.) of Title 42, The Public Health
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and Welfare. Parts A and D of title IV and parts A and
B of title XVIII of the Act are classified generally to
part A (§601 et seq.) and part D (§651 et seq.) of sub-
chapter IV and part A (§1395c et seq.) and part B (§1395j
et seq.) of subchapter XVIII, respectively, of chapter 7
of Title 42. Titles I, X, XIV, XVI, and XIX of the Act are
classified generally to subchapters I (§301 et seq.), X
(§1201 et seq.), XIV (§1351 et seq.), XVI (1381 et seq.),
XVIII (§1395 et seq.), and XIX (§1396 et seq.), respec-
tively, of chapter 7 of Title 42. Sections 232, 454, 1106,
1131, 1141, 1143, 1616, 1818, and 1862 of the Act are classi-
fied to sections 432, 654, 1306, 1320b-1, 1320b-11, 1320b-13,
1382e, 1395i-2, and 1395y, respectively, of Title 42. For
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables.

The Railroad Retirement Act, referred to in subsec.
(1)(1)(C), probably means the Railroad Retirement Act
of 1974, which is act Aug. 29, 1935, ch. 812, as amended
generally by Pub. L. 93445, title I, §101, Oct. 16, 1974, 88
Stat. 1305, and is classified generally to subchapter IV
(§231 et seq.) of chapter 9 of Title 45, Railroads. For fur-
ther details and complete classification of this Act to
the Code, see Codification note set out preceding sec-
tion 231 of Title 45, section 231t of Title 45, and Tables.

The Employee Retirement Income Security Act of
1974, referred to in subsec. (1)(2), is Pub. L. 93-406, Sept.
2, 1974, 88 Stat. 832, as amended. Titles I and IV of the
Employee Retirement Income Security Act of 1974 are
classified generally to subchapters I (§1001 et seq.) and
IV (§1301 et seq.) of chapter 18 of Title 29, Labor. For
complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 29
and Tables.

Section 212(a) of Pub. L. 93-66, referred to in subsec.
(O)(T)(D)(iii), (vii), is set out as a note under section 1382
of Title 42, The Public Health and Welfare.

The Food Stamp Act of 1977, referred to in subsec.
(DH(M(D)(vi), is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703,
as amended, which is classified generally to chapter 51
(§2011 et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of Title 7 and Tables.

The Higher Education Act of 1965, referred to in sub-
secs. (1)(13)(C) and (m)(H)(A)@), di)D), (B)({), (i), is Pub.
L. 89-329, Nov. 8, 1965, 79 Stat. 1219, as amended. Sub-
part 1 of part A of title IV of the Act is classified gener-
ally to subpart 1 (§1070a et seq.) of part A of subchapter
IV of chapter 28 of Title 20, Education. Parts B, D, and
E of title IV of the Act are classified to parts B (§1071
et seq.), C (§1087a et seq.), and D (§1087aa et seq.) of sub-
chapter IV of chapter 28 of Title 20, respectively. For
complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 20
and Tables.

Section 3(a)(1) of the Migration and Refugee Assist-
ance Act of 1962, referred to in subsec. (m)(4)(A)(ii)(II),
is classified to section 2602(a)(1) of Title 22, Foreign Re-
lations and Intercourse.

The Public Health Service Act, referred to in subsec.
(m)(5), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed. Part C and subparts I and II of part C of title VII
of the Act were classified generally to part C (§294 et
seq.) and subparts I (§294 et seq.) and II (§294m et seq.),
respectively, of part C of subchapter V of chapter 6A of
Title 42, The Public Health and Welfare, and were omit-
ted in the general revision of subchapter V of chapter
6A by Pub. L. 102-408, title I, §102, Oct. 13, 1992, 106 Stat.
1994. Pub. L. 102-408 enacted a new part C, relating to
training in primary health care, which is classified to
part C (§293] et seq.) of subchapter V of chapter 6A of
Title 42. See subparts I (§292 et seq.) and II (§292q et
seq.), respectively, of part A of revised subchapter V of
chapter 6A of Title 42. Subpart II of part B of title VIII
of such Act is classified generally to subpart II (§297a
et seq.) of part B of subchapter VI of chapter 6A of Title
42. Section 737 of the Act was classified to section 294j
of Title 42 and was omitted in the general revision of
subchapter V by Pub. L. 102-408. Pub. L. 102-408 enacted
a new section 737 of act July 1, 1944, relating to scholar-
ships, which is classified to section 293a of Title 42. See
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section 2920(2) of Title 42. For complete classification
of this Act to the Code, see Short Title note set out
under section 201 of Title 42 and Tables.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-193, §316(g)(4)(B)(),
substituted ‘“‘paragraph (6) or (12) of subsection ()"’ for
“(DA2)7.

Subsec. (c). Pub. L. 104-168, §1207, substituted ‘‘re-
quest for or consent to such disclosure’ for ‘“written
request for or consent to such disclosure’.

Subsec. (e)(1)(A)({iv). Pub. L. 104-188, §1704(t)(41), sub-
stituted ‘‘section 1(g) or 59(j)”’ for ‘‘section 1(i) or 59(j)’.

Subsec. (e)(8). Pub. L. 104-168, §403(a), added par. (8).

Subsec. (e)(9). Pub. L. 104-168, §902(a), added par. (9).

Subsec. (1)(8). Pub. L. 104-168, §1206(b)(1), struck out
par. (8) which read as follows:

‘“(8) DISCLOSURE OF RETURNS FILED UNDER SECTION
6050I.—The Secretary may, upon written request, dis-
close returns filed under section 6050I to officers and
employees of any Federal agency whose official duties
require such disclosure for the administration of Fed-
eral criminal statutes not related to tax administra-
tion.”

Subsec. (D(3)(C). Pub. L. 104-134, §31001(i)(2), reen-
acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘For
purposes of this paragraph, the term ‘included Federal
loan program’ means any program—

‘“(i) under which the United States or a Federal
agency makes, guarantees, or insures loans, and

‘“(ii) with respect to which there is in effect a deter-
mination by the Director of the Office of Manage-
ment and Budget (which has been published in the

Federal Register) that the application of this para-

graph to such program will substantially prevent or

reduce future delinquencies under such program.”’

Subsec. (1)(6)(B). Pub. L. 104-193, §316(g)(4)(A), added
subpar. (B). Former subpar. (B) redesignated (C).

Subsec. (1)(6)(C). Pub. L. 104-193, §316(g)(4)(B)(ii), reen-
acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘“‘The
Secretary shall disclose return information under sub-
paragraph (A) only for purposes of, and to the extent
necessary in, establishing and collecting child support
obligations from, and locating, individuals owing such

obligations.”

Pub. L. 104-193, §316(g)(4)(A), redesignated subpar. (B)
as (C).

Subsec. (D)(T)(D)(1). Pub. L. 104-193, §110(1)(3), sub-

stituted ‘‘a State program funded” for ‘‘aid to families
with dependent children provided under a State plan
approved”’.

Subsec. (1)(10). Pub. L. 104-193, §110(1)(4)(A), sub-
stituted ‘‘(c), (d), or (e)” for ‘‘(c) or (d)”” wherever ap-
pearing.

Subsec. (1)(10)(A). Pub. L. 104-134, §31001(g)(2), in-
serted ‘‘and to officers and employees of the Depart-
ment of the Treasury in connection with such reduc-
tion” after ‘6402 in introductory provisions.

Subsec. ()(10)(B). Pub. L. 104-193, §110(1)(4)(B), in-
serted at end ‘“‘Any return information disclosed with
respect to section 6402(e) shall only be disclosed to offi-
cers and employees of the State agency requesting such
information.”

Subsec. (1)(15). Pub. L. 104-168, §1206(a), added par.
(15).

Subsec. (p)(3)(A). Pub. L. 104-168, §1206(b)(2), sub-
stituted ‘“‘or (7)(A)@i)” for ““(T)(A)(ii), or (8)” and ‘‘(14),
or (15)” for ‘‘or (14)”.

Subsec. (p)(4). Pub. L. 104-193, §316(g)(4)(B)(ii), sub-
stituted ‘‘paragraph (6)(A) or (12)(B) of subsection (1)
for ‘“‘subsection (1)(12)(B)”’ in provisions following sub-
par. (F)(ii).

Pub. L. 104-193, §110())(56)(B), which directed substi-
tution of “(9), (10), or (12)”’ for *‘(9), or (12)” in introduc-
tory provisions, could not be executed because the
words ‘‘(9), or (12)” did not appear subsequent to
amendment by Pub. L. 104-168, § 1206(b)(3)(C). See below.

Pub. L. 104-193, §110(1)(5)(A), substituted “(5)” for ““(5),
10)”’ before *“, (11), (13),” in introductory provisions.
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Pub. L. 104-168, §1206(b)(3)(B), which directed amend-
ment of introductory provisions of par. (4) by substitut-
ing ““(1)(3)(B)(1),” for “(A)(3)(B)(i), or (8)’, was executed
by making the substitution for ““(i)(3)(B)(i) or (8)” to
reflect the probable intent of Congress.

Pub. L. 104-168, §1206(b)(3)(A), (C), substituted ‘‘or (5)”’
for “(5), or (8)” and ‘‘(9), (12), or (15) for *“(9), or (12)”
in introductory provisions.

Subsec. (p)(4)(F)(ii). Pub. L. 104-168, §1206(b)(4), sub-
stituted ‘‘or (5) for ‘“(5), or (8)” and ‘‘(14), or (15)” for
“or (14)”.

1994—Subsec. (I)(5). Pub. L. 103-296, §311(b), sub-
stituted ‘‘for the purpose of—"’ for ‘‘for the purpose of’’,
inserted subpar. (A) designation, substituted ‘‘program;
or”’ for ‘‘program.’’, and added subpar. (B).

Pub. L. 103-296, §108(h)(6), substituted ‘‘Social Secu-
rity Administration’ for ‘“‘Department of Health and
Human Services’ in heading and ‘‘Commissioner of So-
cial Security’” for ‘‘Secretary of Health and Human
Services’ in text.

1993—Subsec. (d)(4). Pub. L. 103-66, §13444(a), added
par. (4).

Subsec. (I)(7). Pub. L. 103-66, §13403(b), inserted ‘‘, or
certain housing assistance programs’ after ‘‘Code’ in
heading.

Subsec. (D)(7)(D). Pub. L. 103-66, §§13401(a), 13403(a)(4),
in closing provisions, substituted ‘‘September 30, 1998’
for ‘“‘September 30, 1997 in second sentence and in-
serted at end ‘‘Clause (ix) shall not apply after Septem-
ber 30, 1998.”

Subsec. (D)(T)(D)(ix). Pub. L. 103-66, §13403(a)(1)—(3),
added cl. (ix).

Subsec. (D(12)(B)(1). Pub. L. 103-66, §13561(a)(2)(A), in-
serted ‘‘, above an amount (if any) specified by the Sec-
retary of Health and Human Services,” after ‘‘section
3401(a))”.

Subsec. (1)(12)(B)(ii). Pub. L. 103-66, §13561(a)(2)(B), in-
serted ‘‘, above an amount (if any) specified by the Sec-
retary of Health and Human Services,” after ‘‘wages’’.

Subsec. (D(12)(E)(ii). Pub. L. 103-66, §13561(e)(2)(B),
amended heading and text of cl. (ii) generally. Prior to
amendment, text read as follows: ‘“The term ‘group
health plan’ means—

‘“(I) any group health plan (as defined in section

5000(b)(1)), and

‘“(IT) any large group health plan (as defined in sec-

tion 5000(b)(2)).”

Subsec. ()(12)(F)({1). Pub. L. 103-66, §13561(a)(2)(C)(1),
substituted ‘1998’ for *<1995.

Subsec. (DHA2)(F)HAi)(D). Pub. L. 103-66,
§13561(a)(2)(C)(ii), substituted “1997"’ for ‘1994,
Subsec. (HA2)(FHEDHAD). Pub. L. 103-66,

§13561(a)(2)(C)(iii), substituted ‘1998’ for ‘1995"".

Subsec. (1)(13). Pub. L. 103-66, §13402(a), added par.
(13).

Subsec. (1)(14). Pub. L. 103-182, §522(a), added par. (14).

Subsec. (m)(4). Pub. L. 103-66, §13402(b)(1), amended
par. heading generally, substituting ‘‘Individuals who
owe an overpayment of Federal Pell grants or who have
defaulted on student loans administered by the Depart-
ment of Education” for ‘‘Individuals who have de-
faulted on student loans administered by the Depart-
ment of Education”.

Subsec. (m)(4)(A). Pub. L. 103-66, §13402(b)(1), amend-
ed heading and text subpar. (A) generally. Prior to
amendment, text read as follows: “Upon written re-
quest by the Secretary of Education, the Secretary
may disclose the mailing address of any taxpayer who
has defaulted on a loan—

‘(i) made under part B or E of title IV of the Higher

Education Act of 1965, or

‘“(ii) made pursuant to section 3(a)(1) of the Migra-
tion and Refugee Assistance Act of 1962 to a student
at an institution of higher education,

for use only by officers, employees, or agents of the De-
partment of Education for purposes of locating such
taxpayer for purposes of collecting such loan.”

Subsec. (m)(4)(B)(1). Pub. L. 103-66, §13402(b)(2)(A),
substituted ‘“‘under part B or D’ for ‘‘under part B”.

Subsec. (mM)(H)(B)(ii). Pub. L. 103-66, §13402(b)(2)(B),
substituted ‘‘under subpart 1 of part A, or part D or E,
of title IV’ for ‘‘under part E of title IV,
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Subsec. (p)(3)(A). Pub. L. 103-182, §522(b), substituted
€(13), or (14)” for ‘“‘or (13)”".

Pub. L. 103-66, §13402(b)(3)(A), substituted ‘“(11), (12),
or (13), (m)” for ‘“(11), or (12), (m)”’.

Subsec. (p)(4). Pub. L. 103-182, §522(b), substituted
‘4(13), or (14)” for ‘‘or (13)” in introductory provisions.

Pub. L. 103-66, §13402(b)(3)(B)(i), substituted ¢(10),
(11), or (13),” for ‘*(10), or (11),” in introductory provi-
sions.

Subsec. (p)4)(F)(ii). Pub. L. 103-182, §522(b),
stituted *“(13), or (14)” for ‘“‘or (13)”.

Pub. L. 103-66, §13402(b)(3)(B)(ii), substituted ¢(11),
(12), or (13),” for ‘“(11), or (12),”.

1992—Subsec. (1)(7)(D). Pub. L. 102-568, §602(b)(1), sub-
stituted ‘‘September 30, 1997 for ‘‘September 30, 1992
in concluding provisions.

Subsec. (D)(T)(D)(viii)(II), (III). Pub. L. 102-568,
§602(b)(2), substituted ‘1315 for ‘415’ in subcl. (II) and
“1710(a)(1)(D), 1710(a)(2), 1710(b), and 1712(a)(2)(B)” for
€610(a)(1)(I), 610(a)(2), 610(b), and 612(a)(2)(B)” in subcl.
(I1D).

1990—Subsec. (e)(1)(A)({iv). Pub. L. 101-508, §11101(d)(6),
which directed the substitution of ‘‘section 1(g)”’ for
“‘section 1(j)”, could not be executed because ‘‘section
1(j)”’ did not appear in text after amendment by Pub. L.
100-647, §1014(e)(4). See 1988 Amendment note below.

Subsec. (k)(7). Pub. L. 101-508, §11212(b)(3), added par.
M.

Subsec. (I)(7). Pub. L. 101-508, §8051(a), substituted
“, the Food Stamp Act of 1977, or title 38, United
States Code” for ‘‘or the Food Stamp Act of 1977 in
heading and added cl. (viii) and concluding provisions
at end of subpar. (D).

Subsec. (1)(12)(F). Pub. L. 101-508, §4203(a)(2), sub-
stituted ‘‘September 30, 1995 for ‘‘September 30, 1991
in cl. (i), 1994 for ¢1990” in cl. (ii)(D), and ‘1995 for
€1991” in cl. (i1)(II).

Subsec. (m)(7). Pub. L. 101-508, §5111(b)(1), added par.
M.

Subsec. (n). Pub. L. 101-508, §11313(a), substituted
‘‘the programming”’ for ‘‘and the programming’’ and in-
serted ‘‘and the providing of other services,”’.

Subsec. (p)(4). Pub. L. 101-508, §5111(b)(2), which di-
rected the substitution of ‘‘paragraph (2), (4), (6), or (7)
of subsection (m)”’ for ‘“‘subsection (m)(2), (4), or (6)”’ in
the provisions of par. (4) ‘‘following subparagraph
(f)(dii)”’, was executed by making the substitution in
the provisions following subpar. (F)(iii), to reflect the
probable intent of Congress.

1989—Subsec. (a)(3). Pub. L. 101-239, §6202(a)(1)(B)(i),
inserted ‘“(1)(12),”” after ‘‘subsection (e)(1)(D)(iii),”’.

Subsec. (d)(1). Pub. L. 101-239, §7841(d)(1), struck out
45, after ‘32, 44,”.

Subsec. ()(12). Pub. L. 101-239, §6202(a)(1)(A), added
par. (12).

Subsec. (P)(3)(A). Pub. L. 101-239, §6202(a)(1)(B)(ii),
substituted *‘(11), or (12)”’ for ‘“‘or (11)’.

Subsec. (p)(4). Pub. L. 101-239, §6202(a)(1)(B)(V), in-
serted ‘‘or which receives any information under sub-
section (1)(12)(B) and which discloses any such informa-
tion to any agent’” after ‘‘address to any agency’ in
penultimate sentence.

Pub. L. 101-239, §6202(a)(1)(B)(iii), substituted ‘“(9), or
(12) shall” for ‘‘or (9) shall” in introductory provisions.

Subsec. (p)(4)(F)(i). Pub. L. 101-239, §6202(a)(1)(B)(iv),
substituted ‘(11), or (12)” for “‘or (11)”.

1988—Subsec. (b)(5)(A). Pub. L. 100-647, §1012(bb)(3)(B),
substituted ‘“‘and the Commonwealth of the Northern
Mariana Islands” for ‘‘the Commonwealth of the North-
ern Mariana Islands, the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Re-
public of Palau’’.

Subsec. (b)(5)(B)(1). Pub. L. 100-647, §6251, substituted
¢¢250,000” for *2,000,000"".

Subsec. (d). Pub. L. 100-690, §7602(d)(2), amended sub-
sec. (d) heading generally, inserting ‘‘and State and
local law enforcement agencies’ after ‘‘officials’’.

Subsec. (d)(3). Pub. L. 100-690, § 7602(c), added par. (3).

Subsec. (e)(1)(A)(iv). Pub. L. 100-647, §1014(e)(4), sub-
stituted ‘‘section 1(i) or 59(j)”’ for ‘‘section 1(j)’’.

sub-
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Subsec. (i)(8). Pub. L. 100-690, §7601(b)(1), added par.
8

Subsec. (k)(4). Pub. L. 100-647, §1012(bb)(3)(A), sub-
stituted ‘‘or other convention or bilateral agreement’’
and ‘‘such convention or bilateral agreement’ for ‘‘or
other convention” and ‘such convention’, respec-
tively.

Subsec. (1)(10). Pub. L. 100-485, §701(b)(1), amended
par. (10) generally. Prior to amendment, par. (10) read
as follows:

‘““(A) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary may, upon receiving a written
request, disclose to officers and employees of an agency
seeking a reduction under section 6402(c) or 6402(d)—

‘(i) the fact that a reduction has been made or has
not been made under such subsection with respect to
any person;

‘“(ii) the amount of such reduction; and

‘“(iii) taxpayer identifying information of the per-
son against whom a reduction was made or not made.

‘(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
Any officers and employees of an agency receiving re-
turn information under subparagraph (A) shall use such
information only for the purposes of, and to the extent
necessary in, establishing appropriate agency records
or in the defense of any litigation or administrative
procedure ensuing from reduction made under section
6402(c) or section 6402(d).”

Subsec. (1)(11), (12). Pub. L. 100-485, §701(b)(2)(A), re-
designated former par. (12) as (11) and struck out
former par. (11) which related to disclosure of certain
information to State agencies seeking a reduction
under section 6402(c) and restricted use of that informa-
tion.

Subsec. (m)(6). Pub. L. 100-647, §8008(c)(1), added par.
(6).

Subsec. (p)(3)(A). Pub. L. 100-690, §7601(b)(2)(A), sub-
stituted “, (7)(A)(ii), or (8)” for ‘‘or (T)(A)({i)".

Pub. L. 100-485, §701(b)(2)(B), substituted
(11)” for ‘“(10), (11), or (12)"’.

Subsec. (p)(4). Pub. L. 100-690, §7601(b)(2)(B), in intro-
ductory provisions substituted ‘‘(5), or (8)’ for ‘‘or (5)”
and “(1)B)B)(@A) or (8)” for “(1)(3)(B)(1),”.

Pub. L. 100-647, §8008(c)(2)(A)({i), (iii), in concluding
provisions substituted ‘“(m)(2), (4), or (6)”’ for ‘“(m)(2) or
(4)” and inserted at end ‘‘For purposes of applying this
paragraph in any case to which subsection (m)(6) ap-
plies, the term ‘return information’ includes related
blood donor records (as defined in section 1141(h)(2) of
the Social Security Act).”

Pub. L. 100-485, §701(b)(2)(B), substituted ‘(10), or
(11)” for *“(10), (11), or (12)’ in introductory provisions.

Subsec. (p)(H(F)(@@). Pub. L. 100-647, §8008(c)(2)(A)(1)(D),
substituted ‘‘manner,” for ‘“‘manner; and’’.

Subsec. (p)(@(F)@{i). Pub. L. 100-690, §7601(b)(2)(C),
substituted ‘‘(5), or (8)”’ for ‘‘or (5)”.

Pub. L. 100-485, §701(b)(2)(B), substituted
(11)” for ‘“(10), (11), or (12)".

Subsec. (p)(H(F)(ii). Pub. L. 100-647, §8008(c)(2)(A)(1),
added cl. (iii).

1986—Subsec. (b)(5). Pub. L. 99-514, §1568(a)(1), amend-
ed par. (5) generally. Prior to amendment, par. (56) read
as follows: “The term ‘State’ means any of the 50
States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, the Canal Zone, Guam,
American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Trust Territory of the Pacific
Islands.”

Subsec. (b)(10). Pub. L. 99-514, §1568(a)(2), added par.
(10).

Subsec. (e)(1)(A)(iv). Pub. L. 99-514, §1411(b), added cl.
@{iv).

Subsec. (D(TM(D)(v). Pub. L. 99-514, §1899A(53), sub-
stituted ‘‘this title’” for ‘‘this Code’’.

Subsec. (1)(12). Pub. L. 99-335, §310(a), added par. (12).

Subsec. (P)(3)(A). Pub. L. 99-335, §310(b)(1), sub-
stituted ¢(10), (11), or (12)” for ‘‘(10), or (11)”.

Subsec. (p)(4). Pub. L. 99-335, §310(b)(2), substituted
¢(10), (11), or (12) for ‘“(10), or (11)” in provisions pre-
ceding subpar. (A) and in subpar. (F)(ii).

‘4(10), or

¢4(10), or
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Subsec. (p)(5). Pub. L. 99-386 substituted ‘‘year’ for
‘“‘quarter’’.

1985—Subsec. (m)(4). Pub. L. 99-92, §8(h)(1), inserted
“‘administered by the Department of Education’ in
heading.

Subsec. (m)(5). Pub. L. 99-92, §8(h)(2), added par. (5).

1984—Subsec. (a)(2). Pub. L. 98-369, §2651(k)(2), sub-
stituted ¢‘, any local child support enforcement agency,
or any local agency administering a program listed in
subsection (I)(7)(D)”’ for ‘‘or of any local child support
enforcement agency’’.

Subsec. (d)(1). Pub. L. 98-369, §449(a), substituted ‘44,
45, 517 for ‘44, 51”°.

Subsec. (1)(5). Pub. L. 98-369, §2663(j)(5)(E), substituted
‘‘Secretary of Health and Human Services’ for ‘‘Sec-
retary of Health, Education, and Welfare’’ in heading
and text.

Subsec. (1)(6)(A)({). Pub. L. 98-378, §19(b)(1), inserted
‘‘social security account number (or numbers, if the in-
dividual involved has more than one such number),”.

Subsec. (I)(7). Pub. L. 98-369, §2651(k)(1), substituted
provisions relating to information disclosure to Fed-
eral, State and local agencies administering programs
under the Social Security Act or the Food Stamp Act
of 1977 for former provisions which related to informa-
tion disclosure by the Social Security Administration
to the Department of Agriculture and State food stamp
agencies.

Pub. L. 98-369, §453(b)(5), amended directory language
of Pub. L. 96-249, §127(a)(1). See 1980 Amendment note
below.

Subsec. (1)(8). Pub. L. 98-369, §453(b)(6), directed that
the par. (7) added by Pub. L. 96-265 be redesignated as
par. (8). See 1980 Amendment note below.

Subsec. (1)(8)(A). Pub. L. 98-378, §19(b)(2), substituted
‘‘social security account numbers, net earnings’ for
‘“‘net earnings”’.

Subsec. (1)(9). Pub. L. 98-369, §453(a), added par. (9).

Subsec. (1)(10). Pub. L. 98-369, §2653(b)(3)(A), added
par. (10).

Subsec. (1)(11). Pub. L. 98-378, §21(f)(1), added par. (11).

Subsec. (p)(3)(A). Pub. L. 98-378, §21(f)(2), substituted
€(10), or (11)” for ‘“‘or (10)™".

Pub. L. 98-369, §2653(b)(3)(B)(i), substituted *(9), or
(10)” for “‘or (9)".

Pub. L. 98-369, §453(b)(1), which directed that <“(5), (1),
(8), or (9)” be substituted for ‘“(5), or (7)”, was executed
by substituting *“(5), (7), (8), or (9)” for ““(5), (7), or (8)”
to reflect the probable intent of Congress.

Subsec. (p)(4). Pub. L. 98-378, §21(f)(3), substituted
(10), or (11)” for ‘“‘or (10)” in provisions preceding sub-
par. (A).

Pub. L. 98-369, §26563(b)(3)(B)(ii), substituted ()(1),
(2), (3), (5), or (10)” for ““(I)(1), (2), (3), or (5)” in provi-
sions preceding subpar. (A).

Pub. L. 98-369, §453(b)(2), which directed that **(7), (8),
or (9)” be substituted for ‘‘or (7)”’ in provisions preced-
ing subpar. (A), was executed by substituting ‘(7), (8),
or (9)” for ““(7), or (8)” to reflect the probable intent of
Congress.

Subsec. (p)(4)(F)(1). Pub. L. 98-369, §453(b)(3), which di-
rected that ““(1)(6), (7), (8), or (9)” be substituted for
“(0)(6) or (1), was executed by substituting ““(1)(6), (7),
(8), or (9) for ““(1)(6), (7), or (8)” to reflect the probable
intent of Congress.

Subsec. (p)(4)(F)@i). Pub. L. 98-378, §21(H)(4),
stituted *“(10), or (11)” for ‘“‘or (10)”.

Pub. L. 98-369, §2653(b)(3)(B)(iii), substituted (1)(1),
(2), (3), (5), or (10)” for *“(1)(1), (2), (3), or (5)".

1983—Subsec. (h)(6). Pub. L. 98-21, §121(c)(3)(A), added
par. (6).

Subsec. (m)(2). Pub. L. 97-452 substituted ‘‘sections
3711, 3717, and 3718 of title 31" for ‘‘section 3 of the Fed-
eral Claims Collection Act of 1966 (31 U.S.C. 952)”’, wher-
ever appearing.

Subsec. (p)(4). Pub. L. 98-21, §121(c)(3)(B), inserted
“(h)(6),”” after ““(h)(2),” in introductory provisions.

Subsec. (P)(D(F)(i). Pub. L. 98-21, §121(c)(3)(B), in-
serted “(h)(6),”” after ‘“‘(h)(2),”.

1982—Subsec. (a)(3). Pub. L. 97-365, §8(c)(1), sub-
stituted ‘‘paragraph (2) or (4)(B) of subsection (m)”’ for
‘“‘subsection (m)(4)(B)”’.

sub-
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Subsec. (1)(1) to (5). Pub. L. 97-248, §356(a), added pars.
(1) to (5). Former pars. (1) to (5) were struck out.

Subsec. (i)(6). Pub. L. 97-248, §356(a), added par. (6).
Former par. (6) redesignated (7).

Subsec. (1)(7). Pub. L. 97-258, §3(f)(4), substituted ‘‘sec-
tion 713 of title 31, United States Code’’ for ‘‘section 117
of the Budget and Accounting Procedures Act of 1950
(31 U.S.C. 67)” in subpar. (A)(i). Notwithstanding the di-
rectory language that amendment be made to subsec.
(i)(6), the amendment was executed to subsec. (i)(7) to
reflect the probable intent of Congress and the inter-
vening redesignation of subsec. (i)(6) as (i)(7) by Pub. L.
97-248.

Pub. L. 97-248, §§356(a), 358(a), (b), redesignated
former par. (6) as (7) and, in par. (7) as so redesignated,
substituted ‘‘subparagraph (C)”’ for ‘‘subparagraph (B)”’
in subpar. (A), added subpar. (B), redesignated former
subpar. (B) as (C), and in subpar. (C) as so redesignated
substituted ‘‘subparagraph (A) or (B)” for ‘‘subpara-
graph (A)”.

Subsec. (1)(3). Pub. L. 97-365, §7(a), substituted provi-
sions relating to the disclosure to heads of Federal
agencies administering Federal loan programs whether
or not an applicant for a loan under such program has
a tax delinquent account, for provisions which related
to disclosure of returns and return information to Pri-
vacy Protection Study Commission.

Subsec. (D(4)(A)({i). Pub. L. 97-258, §3(f)(5), sub-
stituted ‘‘section 330 of title 31, United States Code’’ for
‘“‘section 3 of the Act of July 7, 1884 (23 Stat. 258; 31
U.S.C. 1026)”".

Subsec. (m)(2). Pub. L. 97-365, §8(a), designated exist-
ing provisions as subpar. (A), inserted reference to ex-
ception provided by subpar. (B) and substituted ‘‘dis-
close the mailing address of a taxpayer for use by offi-
cers, employees, or agents of a Federal agency for pur-
poses of locating such taxpayer’ for ‘‘disclose the mail-
ing address of a taxpayer to officers and employees of
an agency personally and directly engaged in, and sole-
ly for their use in, preparation for any administrative
or judicial proceeding (or investigation which may re-
sult in such a proceeding)’’, and added subpar. (B).

Pub. L. 97-258, §3(f)(6), substituted ‘‘section 3711 of
title 31, United States Code’ for ‘‘section 3 of the Fed-
eral Claims Collection Act of 1966°.

Subsec. (p)(3)(A). Pub. L. 97-248, §356(b)(1)(A), sub-
stituted “(7)(A)(1i)” for *“(6)(A)({i)”.

Subsec. (P)(3)(C)(H). Pub. L. 97-365, §7(b)(1),
stituted “(1)(6)” for ““(1)(3) or (6)”.

Pub. L. 97-248, §356(b)(1)(B), inserted *, (1))(3)(B)(@),”
after ‘‘described in subsection (d)’’.

Subsec. (p)(3)(C)(1)(IT). Pub. L. 97-248, §356(b)(1)(C), in-
serted ‘‘or otherwise’ after ‘‘such requests’.

Subsec. (p)(4). Pub. L. 97-365, §7(b)(2), substituted
“(DD), (2), (3),” for “(I)(1), (2),” and “(1)(6),” for “(D(3),
(6),” in introductory provisions, and in subpar. (F)(ii)
substituted “(1)(1), (2), (3), or (5), or (0)(1),” for “(I)(1),
(2), or (b), or (0)(1), the commission described in sub-
section (1)(3)”.

Pub. L. 97-365, §8(b), inserted last sentence providing

that in the case of any agency which receives any mail-
ing address under subsection (m)(2) or (4) and which dis-
closes any such mailing address to any agent, this
paragraph shall apply to such agency and each such
agent (except that, in the case of an agent, any report
to the Secretary or other action with respect to the
Secretary shall be made or taken through such agen-
cy).
Pub. L. 97-248, §356(b)(1)(D), (E), substituted “(i)(1),
(2), (3), or (5)” for “(i)(1), (2), or (b)” wherever appear-
ing, and inserted ‘‘, ()(3)(B)(1),” after “(d)”’ wherever
appearing.

Subsec. (p)(6)(B)(1). Pub. L. 97-248, §356(b)(1)(F), sub-
stituted ‘‘subsection (i)(7)(A)(ii)” for ‘‘subsection
D®)(A)ID).

1981—Subsec. (b)(2). Pub. L. 97-34 inserted prohibition
against disclosure of methods for selection of tax re-
turns for audit.

1980—Subsec. (d). Pub. L. 96-598 designated existing
provision as par. (1), inserted heading ‘‘In general’” and

sub-
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in text substituted ‘‘to receive the returns’ for ‘“‘to re-
ceive the return’’, and added par. (2).

Subsec. (e)(4). Pub. L. 96-589, §3(c)(1), added par. (4).
Former par. (4), relating to public inspection of returns
of persons whose property was in the hands of a trustee
in bankruptcy or receiver, was struck out.

Subsec. (e)(5). Pub. L. 96-589, §3(c)(1), added par. (5).
Former par. (5) redesignated (6).

Subsec. (e)(6). Pub. L. 96-589, §3(c)(1), (2), redesignated
former par. (5) as (6), and in par. (6) as so redesignated,
inserted reference to par. (5). Former par. (6) redesig-
nated (7).

Subsec. (e)(7). Pub. L. 96-589, §3(c)(1), redesignated
former par. (6) as (7).

Subsec. (1)(7). Pub. L. 96-249, §127(a)(1), as amended by
Pub. L. 96-611, §11(a)(1), and Pub. L. 98-369, §453(b)(5),
added par. (7). Paragraph as originally enacted by Pub.
L. 96-249 was designated subsec. (i)(7), but was redesig-
nated subsec. (I)(7) through amendment by Pub. L.
96-611 and Pub. L. 98-369.

Subsec. (1)(8). Pub. L. 96-265, §408(a)(1), as amended by
Pub. L. 96-611, §11(a)(2)(A), added par. (8). Paragraph as
originally enacted by Pub. L. 96-2656 was designated (7),
but was redesignated (8) through the amendment by
Pub. L. 96-611.

Subsec. (m)(4)(A). Pub. L. 96499 substituted ref-
erences to Secretary of Education for references to
Commissioner of Education, designated existing provi-
sions in part as cl. (i) and, as so designated, inserted
reference to part B of title IV of the Higher Education
Act of 1965, added cl. (ii), and provided that such disclo-
sures were for use only by officers, employees, or
agents of the Department of Education.

Subsec. (m)(4)(B). Pub. L. 96-499 substituted ref-
erences to Secretary of Education for references to
Commissioner of Education, designated existing provi-
sions in part as cl. (ii), and added cl. (i).

Subsec. (P)(3)(A). Pub. L. 96-265, §408(a)(2)(A), as
amended by Pub. L. 96-611, §11(a)(2)(B)(i), substituted
“(DAD), DB), B), (7, or (8)” for “(DA), (H(B), (5), or
(7). Section 408(a)(2)(A) of Pub. L. 96-265 was amended
by Pub. L. 96-611 to reflect the redesignations of subsec.
) (7) and (8) by Pub. L. 96-611.

Pub. L. 96-249, §127(a)(2)(A), substituted “(D(1), (4)(B),
(5), or (7)” for ““(1)(1) or (4)(B) or (5)".

Subsec. (p)(4). Pub. L. 96-265, §408(a)(2)(B), as amend-
ed by Pub. L. 96-611, §11(a)(2)(B)(ii), substituted “(1)(3),
(6), (7), or (8)” for ““(1)(3), (6), or (7)” in introductory pro-
visions. Section 408(a)(2)(B) of Pub. L. 96-265 was
amended by Pub. L. 96-611 to reflect the redesignations
of subsec. (I)(7) and (8) by Pub. L. 96-611.

Pub. L. 96-249, §127(a)(2)(B), substituted ““(I)(3), (6), or
(7 for ““(1)(3) or (6)” in provisions preceding subpar.
(A).

Subsec. (p)(4)(F)(@). Pub. L. 96-265, §408(a)(2)(C), as
amended by Pub. L. 96-611, §11(a)(2)(B)(iii), substituted
“(1)(6), (7), or (8)” for ““(I)(6) or (7). Section 408(a)(2)(C)
of Pub. L. 96-2656 was amended by Pub. L. 96-611 to re-
flect the redesignations of subsec. (I)(7) and (8) by Pub.
L. 96-611.

Pub. L. 96-249, 127(a)(2)(C), substituted ‘(1)(6) or (7)”’

for <“(1)(6)”.

1978—Subsec. (a)(3). Pub. L. 95-600, §701(bb)(1)(B), in-
serted ‘‘, subsection (m)(4)(B),”” after ‘‘subsection
(e)()(D)(iii)”.

Subsec. (d). Pub. L. 95-600, §701(bb)(2), inserted ‘‘31,”
after ‘21, 23, 24,”.

Subsec. (h)(2). Pub. L. 95-600, §503(a), substituted ‘“‘In
a matter involving tax administration, a’’ for ““A”’, ‘“‘of-
ficers and employees’ for ‘‘attorneys’ after ‘‘open to
inspection by or disclosure to’’, inserted ‘‘any proceed-
ing before a Federal grand jury or’’ after ‘‘for their use
in”’, and struck out ‘‘in a matter involving tax adminis-
tration’ after ‘‘or any Federal or State court’.

Subsec. (h)(2)(A). Pub. L. 95-600, §503(b)(1), sub-
stituted ‘‘the proceeding’ for ‘‘such proceeding’” and
inserted ‘‘or the proceeding arose out of, or in connec-
tion with, determining the taxpayer’s civil or criminal
liability, or the collection of such civil liability in re-
spect of any tax imposed under this title’.
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Subsec. (h)(9)(A). Pub. L. 95600, §503(b)(2), sub-
stituted ‘‘the taxpayer is a party to the proceeding, or
the proceeding arose out of, or in connection with, de-
termining the taxpayer’s civil or criminal liability, or
the collection of such civil liability, in respect of any
tax imposed under this title”’ for ‘‘if the taxpayer is a
party to such proceeding’’.

Subsec. (1)(2), (3). Pub. L. 95-600, §701(bb)(3), (4), in-
serted provisions relating to name and address of tax-
payer not being treated as return information.

Subsec. (k)(4). Pub. L. 95600, §701(bb)(5), struck out
reference to income tax in heading and inserted provi-
sions relating to gift and estate tax and exchange of
tax information.

Subsec. (m). Pub. L. 95-600, §701(bb)(1)(A), reenacted
pars. (1) to (3) without change and added par. (4).

1977—Subsec. (m). Pub. L. 95-210 changed the state-
ment in the existing provisions describing the Sec-
retary’s authority by substituting provisions that the
Secretary ‘‘may disclose’ for provisions under which
the Secretary was ‘‘authorized to disclose’, inserted
headings at beginning of existing pars. (1) and (2), and
added par. (3).

1976—Pub. L. 94-455 among other changes, substituted
provisions treating income tax returns as public
records and allowing inspection only under regulation
approved by the President except in certain enumer-
ated situations for provisions treating return informa-
tion as confidential and not subject to disclosure ex-
cept in limited situations and inserted provisions defin-
ing “‘return” and ‘‘return information’ and provisions
prohibiting tax information from being furnished by
the Internal Revenue Service to another agency unless
the other agency establishes procedures for safeguard-
ing the information it receives.

Subsec. (g). Pub. L. 94-202 added subsec. (g) relating
to disclosure of information to Secretary of Health,
Education, and Welfare.

1974—Subsec. (g). Pub. L. 93-406 added subsec. (g) re-
lating to disclosure of information with respect to de-
ferred compensation plans.

1966—Pub. L. 89-713 substituted ‘‘disclosure of infor-
mation as to persons filing income tax returns’ for
“lists of taxpayers’ in section catchline and, in subsec.
(f), substituted provisions authorizing the furnishing to
an inquirer of the information as to whether or not a
person has filed an income tax return in a designated
internal revenue district for a particular taxable year
for provisions directing the preparation of lists con-
taining the name and post-office address of each person
making an income tax return in an internal revenue
district to be made available for public inspection in
the office of the principal internal revenue officer for
the internal revenue district in which the return was
filed.

1965—Subsec. (a)(2). Pub. L. 89-44 substituted “B and
C” for “B, C, and D”’.

1964—Subsec. (a)(2). Pub. L. 88-563 inserted reference
to chapter 41.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and
Judicial Procedure.

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by section 110(7)(3)-(5) of Pub. L. 104-193
effective July 1, 1997, with transition rules relating to
State options to accelerate such date, rules relating to
claims, actions, and proceedings commenced before
such date, rules relating to closing out of accounts for
terminated or substantially modified programs and
continuance in office of Assistant Secretary for Family
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub.
L. 104-193, set out as a note under section 601 of Title
42, The Public Health and Welfare.
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For effective date of amendment by section 316(g)(4)
of Pub. L. 104-193, see section 395(a)-(c) of Pub. L.
104-193, set out as a note under section 654 of Title 42.

Section 403(b) of Pub. L. 104-168 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply to requests made after the date of the
enactment of this Act [July 30, 1996].”

Section 902(b) of Pub. L. 104-168 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [July 30, 1996].”

Section 1206(c) of Pub. L. 104-168 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on
the date of the enactment of this Act [July 30, 1996].”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 108(h)(6) of Pub. L. 103-296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of Title 42,
The Public Health and Welfare.

Section 311(c) of Pub. L. 103-296 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1306 of Title 42, The Public Health and
Welfare] shall apply with respect to requests for infor-
mation made after the date of the enactment of this
Act [Aug. 15, 1994].”

EFFECTIVE DATE OF 1993 AMENDMENTS

Section 522(c)(1) of Pub. L. 103-182 provided that:
““The amendments made by this section [amending this
section] shall take effect on the date the Agreement
[North American Free Trade Agreement] enters into
force with respect to the United States [Jan. 1, 1994].”

Section 13401(b) of Pub. L. 103-66 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Aug. 10, 1993].”

Section 13402(c) of Pub. L. 103-66 provided that: ‘““The
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Aug. 10, 1993].”

Section 13403(c) of Pub. L. 103-66 provided that: ‘““The
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Aug. 10, 1993].”

Section 13444(b) of Pub. L. 103-66 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendment made by subsection (a) [amending this
section] shall take effect on the date one year after the
date of the enactment of this Act [Aug. 10, 1993].

‘“(2) SPECIAL RULE.—The amendment made by sub-
section (a) shall take effect on the date 2 years after
the date of the enactment of this Act in the case of any
State if it is established to the satisfaction of the Sec-
retary of the Treasury that—

““(A) under the law of such State as in effect on the
date of the enactment of this Act, it is impossible for
such State to enter into an agreement meeting the
requirements of section 6103(d)(4)(B) of the Internal
Revenue Code of 1986 (as added by subsection (a)), and

‘(B) it is likely that such State will enter into such
an agreement during the extension period under this
paragraph.”’

EFFECTIVE DATE OF 1990 AMENDMENT

Section 4203(d) of Pub. L. 101-508, as amended by Pub.
L. 103-432, title I, §151(c)(8), Oct. 31, 1994, 108 Stat. 4436,
provided that: ‘““The amendments made [by] this section
[amending this section and section 1395y of Title 42,
The Public Health and Welfare] shall take effect on the
date of the enactment of this Act [Nov. 5, 1990] and the
amendment made by subsection (a)(2)(B) [amending
this section] shall apply to requests made on or after
such date.”

[Section 151(c)(8) of Pub. L. 103-432 provided that the
amendment made by that section to section 4203(d) of
Pub. L. 101-508, set out above, is effective as if included
in the enactment of Pub. L. 101-508.]
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Amendment by section 11101(d)(6) of Pub. L. 101-508
applicable to taxable years beginning after Dec. 31,
1990, see section 11101(e) of Pub. L. 101-508, set out as a
note under section 1 of this title.

Amendment by section 11212(b)(3) of Pub. L. 101-508
effective Dec. 1, 1990, see section 11212(f)(2) of Pub. L.
101-508, set out as a note under section 4081 of this title.

Section 11313(b) of Pub. L. 101-508 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Nov. 5, 1990].”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 6202(a)(1)(D) of Pub. L. 101-239 provided that:
“The amendments made by this paragraph [amending
this section and section 7213 of this title] shall take ef-
fect on the date of the enactment of this Act [Dec. 19,
1989].”

EFFECTIVE DATE OF 1988 AMENDMENTS

Section 7601(b)(3) of Pub. L. 100-690, as amended by
Pub. L. 101-647, title XXXIII, §3302(a), Nov. 29, 1990, 104
Stat. 4917, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply to
requests made on or after the date of the enactment of
this Act [Nov. 18, 1988], but disclosures may be made
pursuant to such amendments only during the 4-year
period beginning on such date.”

Section 7602(e) of Pub. L. 100-690 provided that: ‘“The
amendments made by this section [enacting section
7624 of this title and amending this section and section
7809 of this title] shall apply to information first pro-
vided more than 90 days after the date of the enact-
ment of this Act [Nov. 18, 1988].”

Section 1012(bb)(3)(C) of Pub. L. 100-647 provided that:
“The amendments made by this paragraph [amending
this section] shall take effect on the date of the enact-
ment of the Tax Reform Act of 1986 [Oct. 22, 1986].”"

Amendment by section 1014(e)(4) of Pub. L. 100-647 ef-
fective, except as otherwise provided, as if included in
the provision of the Tax Reform Act of 1986, Pub. L.
99-514, to which such amendment relates, see section
1019(a) of Pub. L. 100-647, set out as a note under sec-
tion 1 of this title.

Section 701(b)(3) of Pub. L. 100-485 provided that:

““(A) IN GENERAL.—The amendments made by this
subsection [amending this section and section 7213 of
this title] shall take effect on the date of the enact-
ment of this Act [Oct. 13, 1988].

‘“(B) SPECIAL RULE.—Nothing in section 2653(c) of the
Deficit Reduction Act of 1984 [Pub. L. 98-369, 26 U.S.C.
6402 note] shall be construed to limit the application of
paragraph (10) of section 6103(7) of the Internal Revenue
Code of 1986 (as amended by this subsection).”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1411(b) of Pub. L. 99-514 appli-
cable to taxable years beginning after Dec. 31, 1986, see
section 1411(c) of Pub. L. 99-514, set out as a note under
section 1 of this title.

Section 1568(b) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Oct. 22, 1986].”

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-92 effective Oct. 1, 1985, see
section 10(a) of Pub. L. 99-92, set out as a note under
section 296k of Title 42, The Public Health and Welfare.

EFFECTIVE DATE OF 1984 AMENDMENTS

Section 21(g) of Pub. L. 98-378, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“The amendments made by this section [amending this
section, sections 6402 and 7213 of this title, and sections
654 and 664 of Title 42, The Public Health and Welfare]
shall apply with respect to refunds payable under sec-
tion 6402 of the Internal Revenue Code of 1986 [formerly
I.R.C. 1954] after December 31, 1985.”
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Section 449(b) of Pub. L. 98-369 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [July 18, 1984].”

Amendment by section 453(a)-(b)(3), (6) of Pub. L.
98-369 effective on first day of first calendar month
which begins more than 90 days after July 18, 1984, see
section 4566(a) of Pub. L. 98-369, set out as an Effective
Date note under section 5101 of this title.

Amendment by section 2651(k) of Pub. L. 98-369 effec-
tive July 18, 1984, see section 2651(1)(1) of Pub. L. 98-369,
set out as an Effective Date note under section 1320b-7
of Title 42, The Public Health and Welfare.

Amendment by section 2653(b)(3) of Pub. L. 98-369 ap-
plicable to refunds payable under section 6402 of this
title after Dec. 31, 1985, see section 2653(c) of Pub. L.
98-369, as amended, set out as a note under section 6402
of this title.

Amendment by section 2663(j)(5)(E) of Pub. L. 98-369
effective July 18, 1984, but not to be construed as chang-
ing or affecting any right, liability, status or interpre-
tation which existed (under the provisions of law in-
volved) before that date, see section 2664(b) of Pub. L.
98-369, set out as a note under section 401 of Title 42,
The Public Health and Welfare.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-21 applicable to benefits re-
ceived after Dec. 31, 1983, in taxable years ending after
such date, except for any portion of a lump-sum pay-
ment of social security benefits received after Dec. 31,
1983, if the generally applicable payment date for such
portion was before Jan. 1, 1984, see section 121(g) of Pub.
L. 98-21, set out as an Effective Date note under section
86 of this title.

EFFECTIVE DATE OF 1982 AMENDMENTS

Section 7(c) of Pub. L. 97-3656 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply in the case of loan applications made
after September 30, 1982.”’

Section 8(d) of Pub. L. 97-365 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on
the date of the enactment of this Act [Oct. 25, 1982].”

Section 356(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on
the day after the date of the enactment of this Act
[Sept. 3, 1982].”

Section 358(c) of Pub. L. 97-248 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on the day after the date of the
enactment of this Act [Sept. 3, 1982].”

EFFECTIVE DATE OF 1981 AMENDMENT

Section 701(b) of Pub. L. 97-34 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to disclosures after July 19, 1981.”

EFFECTIVE DATE OF 1980 AMENDMENTS

Section 11(a)(3) of Pub. L. 96-611 provided that: ‘“The
amendment made by paragraph (1) [amending section
127(a)(1) of Pub. L. 96-249, which amended this section]
shall take effect on May 26, 1980 and the amendments
made by paragraph (2) [amending section 408(a)(1), (2) of
Pub. L. 96-265, which amended this section and section
7213 of this title] shall take effect on June 9, 1980.”

Section 3(b) of Pub. L. 96-598 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Dec. 24, 1980].”

Amendment by Pub. L. 96-589 applicable to bank-
ruptcy cases commencing more than 90 days after Dec.
24, 1980, see section 7(b) of Pub. L. 96-589, set out as a
note under section 108 of this title.

Section 302(c) of Pub. L. 96-499 provided that: ‘“The
amendments made by subsections (a) and (b) of this
section [amending this section and section 7213 of this
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title] shall take effect on the date of the enactment of
this Act [Dec. 5, 1980].”

Section 408(a)(3) of Pub. L. 96-265 provided that: ‘“The
amendments made by this subsection [amending this
section and section 7213 of this title] shall take effect
on the date of the enactment of this Act [June 9, 1980].”

Section 127(a)(3) of Pub. L. 96-249 provided that: ‘“The
amendments made by this subsection [amending this
section and section 7213 of this title] shall take effect
on the date of the enactment of this Act [May 26,
1980].”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 701(bb)(8) of Pub. L. 95-600 provided that:

‘““(A) Except as provided in subparagraph (B), the
amendments made by this subsection [amending this
section and sections 7213 and 7217 of this title] shall
take effect January 1, 1977.

‘(B) The amendments made by paragraph (7) [amend-
ing section 7217 of this title] shall apply with respect to
disclosures made after the date of the enactment of
this Act [Nov. 6, 1978].”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 1202(i) of Pub. L. 94-455 provided that: ‘“The
amendments made by this section [enacting section
7217 of this title, amending this section and sections
4102, 4924, 6108, 6323, 7213, 7513, 7809, and 7852 of this
title, and repealing sections 6106 and 7515 of this title]
take effect January 1, 1977.”

EFFECTIVE DATE OF 1974 AMENDMENT

Section 1022(h) of Pub. L. 93-406 provided that the
amendment made by that section is effective Sept. 2,
1974.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-713 effective Nov. 2, 1966,
see section 6 of Pub. L. 89-713, set out as a note under
section 6091 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 701(e) of Pub. L. 89-44 provided that: ‘‘Each
amendment made by title VI [repealing section 7275 of
this title and amending this section and sections 6415,
6416, 6802, 6806, 6808, 7012, 7272, and 7326 of this title], to
the extent that it relates to any tax provision changed
by this Act shall take effect in a manner consistent
with the effective date for such changed tax provision.”’

REGULATIONS

Section 522(c)(2) of Pub. L. 103-182 provided that:
“Not later than 90 days after the date of the enactment
of this Act [Dec. 8, 1993], the Secretary of the Treasury
or his delegate shall issue temporary regulations to
carry out section 6103(7)(14) of the Internal Revenue
Code of 1986, as added by this section.”

PROCEDURES AND POLICIES TO SAFEGUARD
CONFIDENTIALITY OF TAXPAYER INFORMATION

Pub. L. 104-208, div. A, title I, §101(f) [title I, §114],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-325, provided that:
“The Internal Revenue Service shall institute policies
and procedures which will safeguard the confidentiality
of taxpayer information.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 104-52, title I, §105, Nov. 19, 1995, 109 Stat. 476.

Pub. L. 103-329, title I, §108, Sept. 30, 1994, 108 Stat.
2390.

Pub. L. 103-123, title I, §107, Oct. 28, 1993, 107 Stat.
1234.

CONFIDENTIALITY OF TAX RETURN INFORMATION

Pub. L. 101-647, title XXXIII, §3304, Nov. 29, 1990, 104
Stat. 4918, provided that:

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of this Act [see Tables for classification], no com-
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mission established by this Act shall have access to
any return or return information, except to the extent
authorized by section 6103 of the Internal Revenue Code
of 1986.

‘“(b) DEFINITIONS.—For purposes of this section, the
terms ‘return’ and ‘return information’ have the re-
spective meanings given such terms by section 6103(b)
of the Internal Revenue Code of 1986.”

CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE
OF AMENDMENTS BY SECTION 2653 OF PUB. L. 98-369

For provisions that nothing in amendments by sec-
tion 2653 of Pub. L. 98-369 be construed as exempting
debts of corporations or any other category of persons
from application of such amendments, with such
amendments to extend to all Federal agencies (as de-
fined in such amendments), see section 9402(b) of Pub.
L. 100-203, set out as a note under section 6402 of this
title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

REIMBURSEMENT OF COSTS OF SUPPLYING INFORMATION
NECESSARY FOR ADMINISTRATION OF FEDERAL RE-
TIREMENT SYSTEMS

Section 310(c) of Pub. L. 99-335, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
““The Office of Personnel Management shall reimburse
the costs (as determined by the Secretary of Health and
Human Services) of supplying—

‘(1) information under section 6103(/)(12) of the In-
ternal Revenue Code of 1986 [formerly I.R.C. 1954]; and
‘“(2) such other information agreed upon by the Di-
rector of the Office of Personnel Management and the

Secretary of Health and Human Services, which is re-

quired in the administration of chapters 83 and 84 of

title 5, United States Code.
Section 1106(b) and (c) of the Social Security Act [42
U.S.C. 1306(b), (c)] shall apply to any reimbursement
under this subsection.”

TAXPAYER IDENTIFYING NUMBER; PERSONS APPLYING
FOorR LOANS UNDER FEDERAL LOAN PROGRAMS RE-
QUIRED TO FURNISH

Pub. L. 97-365, §4, Oct. 25, 1982, 96 Stat. 1751, which re-
quired that each Federal agency administering an in-
cluded Federal loan program require persons applying
for loans to furnish their taxpayer identifying numbers,
was repealed and restated in section 7701 of Title 31,
Money and Finance, by Pub. L. 103-272, §§4(H)((1)(Y)(),
T7(b), July 5, 1994, 108 Stat. 1363, 1379.

INDIVIDUALS EXPOSED TO OCCUPATIONAL HAZARDS DUR-
ING MILITARY SERVICE; PROCEDURES APPLICABLE FOR
LOCATING

Pub. L. 96-128, title V, §502, Nov. 28, 1979, 93 Stat. 987,
as amended by Pub. L. 96-466, title VII, §702, Oct. 17,
1980, 94 Stat. 2215; Pub. L. 102-54, §14(g)(3), June 13, 1991,
105 Stat. 288; Pub. L. 102-83, §6(e), Aug. 6, 1991, 105 Stat.
407, provided that: ‘‘In order to effectuate more fully
the policy underlying the enactment of section
6103(m)(3) of the Internal Revenue Code of 1986 regard-
ing the location, for certain purposes, of individuals
who are, or may have been, exposed to occupational
hazards, the Director of the National Institute of Occu-
pational Safety and Health, upon request by the Sec-
retary of Veterans Affairs (or the head of any other
Federal department, agency, or instrumentality), shall
(1) pursuant to such section 6103(m)(3), request the
mailing addresses of individuals who such Secretary (or
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such department, agency, or instrumentality head) cer-
tifies may have been exposed to occupational hazards
during active military, naval, or air service (as defined
in section 101(24) of title 38, United States Code), and (2)
provide such addresses to such Secretary (or such de-
partment, agency, or instrumentality head) to be used
solely for the purpose of locating such individuals as
part of an activity being carried out by or on behalf of
the Department of Veterans Affairs (or such other de-
partment, agency, or instrumentality) to determine the
status of their health or to inform them of the possible
need for medical care and treatment and of benefits to
which they may be entitled based on disability result-
ing from exposure to such occupational hazards. Disclo-
sures of information made under this section shall for
all purposes be deemed to be disclosures authorized in
the Internal Revenue Code of 1986.”

Section 802(g)(2) of Pub. L. 96-466 provided that: ‘“The
amendment made by section 702 [amending section 502
of Pub. L. 96-128, set out above] shall take effect as of
November 28, 1979.”

INSPECTION OF TAX RETURNS

The Executive orders listed below authorized inspec-
tion of returns for certain specified purposes:

Federal
Ex. Ord. No. Date Register
Feb. 19, 1957 | 22 F.R. 1059
Mar. 14, 1957 | 22 F.R.. 1629
Mar. 17, 1957 | 22 F.R.. 1797
Apr. 25, 1957 | 22 F.R. 3027
May 17, 1957 | 22 F.R. 3499
Nov. 15, 1957 | 22 F.R. 9205
Jan. 21, 1959 | 24 F.R. 521
Mar. 10, 1959 | 24 F.R. 1823
Mar. 19, 1959 | 24 F.R. 2221
Apr. 29, 1959 | 24 F.R. 3474
May 8, 1959 | 24 F.R. 3799
Oct. 13, 1959 | 24 F.R.. 8318
Nov. 27, 1959 | 24 F.R. 9565
Mar. 15, 1960 | 25 F.R. 2251
Apr. 22, 1960 | 25 F.R. 3569
Jan. 18, 1961 | 26 F.R. 508
Jan. 25, 1961 | 26 F.R. 781
Apr. 22, 1961 | 26 F.R. 3507
June 12, 1961 | 26 F.R. 5283
July 26, 1961 | 26 F.R. 6759
Aug. 23, 1961 | 26 F.R. 8001
Oct. 11, 1961 | 26 F.R. 9667
Dec. 28, 1961 | 26 F.R. 12749
May 8, 1962 | 27 F.R. 4407
Oct. 9, 1962 | 27 F.R. 9981
Nov. 21, 1962 | 27 F.R. 11581
Jan. 29, 1963 | 28 F.R. 903
Feb. 4, 1963 | 28 F.R. 1131
Feb. 6, 1963 | 28 F.R. 1245
Mar. 14, 1963 | 28 F.R. 2619
Apr. 4, 1963 | 28 F.R. 3373
May 28, 1963 | 28 F.R. 5351
Dec. 17, 1963 | 28 F'.R. 13835
Apr. 17, 1964 | 29 F.R. 5335
Sept. 3, 1964 | 29 F.R. 12607
Jan. 13, 1965 | 30 F.R. 521
Jan. 26, 1965 | 30 F.R. 877
Mar. 4, 1965 | 30 F.R. 2921
Mar. 12, 1965 | 30 F.R. 3417
Mar. 18, 1965 | 30 F.R. 3741
Apr. 2, 1965 | 30 F.R. 4389
Apr. 24, 1965 | 30 F.R. 5819
July 21, 1965 | 30 F.R. 9199
Mar. 7, 1967 | 32 F.R. 3877
Mar. 25, 1967 | 32 F.R. 5245
June 6, 1967 | 32 F.R. 8227
Aug. 30, 1967 | 32 F.R. 12665
Nov. 30, 1967 | 32 F.R. 17421
Feb. 7, 1969 | 34 F.R. 1935
Mar. 4, 1969 | 3¢ F.R. 3793
Mar. 27, 1969 | 34 F.R. 5901
Apr. 10, 1969 | 3¢ F.R. 6415
Sept. 23, 1969 | 34 F.R. 14757
Jan. 21, 1970 | 35 F.R. 939
June 12, 1970 | 35 F.R. 9809
Mar. 3, 1971 | 36 F.R. 4365
July 26, 1971 | 36 F.R. 13889
Oct. 12, 1971 | 36 F.R. 19965
Nov. 9, 1971 | 36 F.R. 21575
Feb. 16, 1972 | 37 F.R. 3739
Mar. 14, 1972 | 37 F.R. 5477
Mar. 14, 1972 | 37 F.R. 5479
Aug. 29, 1972 | 37 F.R. 17701
Jan. 17, 1973 | 38 F.R. 1723
Mar. 8, 1973 | 38 F.R. 6663
Mar. 27, 1973 | 38 F.R. 8131
Apr. 13, 1973 | 38 F.R. 9483
May 17, 1973 | 38 F.R. 13315
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Ex. Ord. No. Date Register
11720 .. May 17, 1973 | 38 F.R. 13317
11722 June 9, 1973 | 38 F.R. 15437
11786 June 7, 1974 | 39 F.R. 20473
11859 May 7, 1975 | 40 F.R. 20265
11900 .. Jan. 22, 1976 | 41 F.R.. 3461

Executive Orders 10738, 10906, 10954, 10962, 11102, 11206,
11213, 11650, and 11706, listed above, were revoked by Ex.
Ord. No. 12553, Feb. 25, 1986, 51 F.R. 72317.

EXECUTIVE ORDER NoO. 11805

Ex. Ord. No. 11805, Sept. 20, 1974, 39 F.R. 34261, which
related to inspection of tax returns by the President
and certain designated employees of the White House
Office, was revoked by Ex. Ord. No. 12553, Feb. 25, 1986,
51 F.R. 7237.

CROSS REFERENCES

Unauthorized disclosure, punishment for, see section

7213 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 274, 412, 2204,
3406, 4424, 6104, 6108, 7213, 7431, 7602, 7809, 8021, 9706 of
this title; title b sections 552a, 3111; title 13 section 91;
title 20 section 1087e; title 28 section 594; title 29 sec-
tions 753a, 1085a, 1134; title 31 sections 713, 7701; title 38
section 5317; title 42 sections 432, 1320b-7, 1320b-11,
1320b-14, 1383, 1395y, 3b44; title 50 section 436; title 50
App. section 2411.

§6104. Publicity of information required from
certain exempt organizations and certain
trusts

(a) Inspection of applications for tax exemption
(1) Public inspection
(A) Organizations described in section 501

If an organization described in section
501(c) or (d) is exempt from taxation under
section 501(a) for any taxable year, the appli-
cation filed by the organization with respect
to which the Secretary made his determina-
tion that such organization was entitled to
exemption under section 501(a), together
with any paper submitted in support of such
application, and any letter or other docu-
ment issued by the Internal Revenue Service
with respect to such application shall be
open to public inspection at the national of-
fice of the Internal Revenue Service. In the
case of any application filed after the date of
the enactment of this subparagraph, a copy
of such application and such letter or docu-
ment shall be open to public inspection at
the appropriate field office of the Internal
Revenue Service (determined under regula-
tions prescribed by the Secretary). Any in-
spection under this subparagraph may be
made at such times, and in such manner, as
the Secretary shall by regulations prescribe.
After the application of any organization
has been opened to public inspection under
this subparagraph, the Secretary shall, on
the request of any person with respect to
such organization, furnish a statement indi-
cating the subsection and paragraph of sec-
tion 501 which it has been determined de-
scribes such organization.

(B) Pension, etc., plans

The following shall be open to public in-
spection at such times and in such places as
the Secretary may prescribe:
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(i) any application filed with respect to
the qualification of a pension, profit-shar-
ing, or stock bonus plan under section
401(a) or 403(a), an individual retirement
account described in section 408(a), or an
individual retirement annuity described in
section 408(b),

(ii) any application filed with respect to
the exemption from tax under section
501(a) of an organization forming part of a
plan or account referred to in clause (i),

(iii) any papers submitted in support of
an application referred to in clause (i) or
(ii), and

(iv) any letter or other document issued
by the Internal Revenue Service and deal-
ing with the qualification referred to in
clause (i) or the exemption from tax re-
ferred to in clause (ii).

Except in the case of a plan participant, this
subparagraph shall not apply to any plan re-
ferred to in clause (i) having not more than
25 participants.

(C) Certain names and compensation not to
be opened to public inspection

In the case of any application, document,
or other papers, referred to in subparagraph
(B), information from which the compensa-
tion (including deferred compensation) of
any individual may be ascertained shall not
be open to public inspection under subpara-
graph (B).

(D) Withholding of certain other information

Upon request of the organization submit-
ting any supporting papers described in sub-
paragraph (A) or (B), the Secretary shall
withhold from public inspection any infor-
mation contained therein which he deter-
mines relates to any trade secret, patent,
process, style of work, or apparatus, of the
organization, if he determines that public
disclosure of such information would ad-
versely affect the organization. The Sec-
retary shall withhold from public inspection
any information contained in supporting pa-
pers described in subparagraph (A) or (B) the
public disclosure of which he determines
would adversely affect the national defense.

(2) Inspection by committees of Congress

Section 6103(f) shall apply with respect to—

(A) the application for exemption of any
organization described in section 501(c) or (d)
which is exempt from taxation under section
501(a) for any taxable year, and any applica-
tion referred to in subparagraph (B) of sub-
section (a)(1) of this section, and

(B) any other papers which are in the pos-
session of the Secretary and which relate to
such application,

as if such papers constituted returns.
(b) Inspection of annual information returns

The information required to be furnished by
sections 6033, 6034, and 6058, together with the
names and addresses of such organizations and
trusts, shall be made available to the public at
such times and in such places as the Secretary
may prescribe. Nothing in this subsection shall
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authorize the Secretary to disclose the name or
address of any contributor to any organization
or trust (other than a private foundation, as de-
fined in section 509(a)) which is required to fur-
nish such information.

(c) Publication to State officials

(1) General rule

In case of any organization which is de-
scribed in section 501(c)(3) and exempt from
taxation under section 501(a), or has applied
under section 508(a) for recognition as an orga-
nization described in section 501(c)(3), the Sec-
retary at such times and in such manner as he
may by regulations prescribe shall—

(A) notify the appropriate State officer of
a refusal to recognize such organization as
an organization described in section
501(c)(3), or of the operation of such organi-
zation in a manner which does not meet, or
no longer meets, the requirements of its ex-
emption,

(B) notify the appropriate State officer of
the mailing of a notice of deficiency of tax
imposed under section 507 or chapter 41 or 42,
and

(C) at the request of such appropriate
State officer, make available for inspection
and copying such returns, filed statements,
records, reports, and other information, re-
lating to a determination under subpara-
graph (A) or (B) as are relevant to any deter-
mination under State law.

(2) Appropriate State officer

For purposes of this subsection, the term
‘“‘appropriate State officer’” means the State
attorney general, State tax officer, or any
State official charged with overseeing organi-
zations of the type described in section
501(c)(3).

(d) Public inspection of private foundations’ an-
nual reports

The annual return required to be filed under
section 6033 (relating to returns by exempt orga-
nizations) by any organization which is a pri-
vate foundation within the meaning of section
509(a) shall be made available by the foundation
managers for inspection at the principal office
of the foundation during regular business hours
by any citizen on request made within 180 days
after the date of the publication of notice of its
availability. Such notice shall be published, not
later than the day prescribed for filing such an-
nual return (determined with regard to any ex-
tension of time for filing), in a newspaper having
general circulation in the county in which the
principal office of the private foundation is lo-
cated. The notice shall state that the annual re-
turn of the private foundation is available at its
principal office for inspection during regular
business hours by any citizen who requests it
within 180 days after the date of such publica-
tion, and shall state the address and the tele-
phone number of the private foundation’s prin-
cipal office and the name of its principal man-
ager.
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(e) Public inspection of certain annual returns
and applications for exemption

(1) Annual returns
(A) In general

During the 3-year period beginning on the
filing date—

(i) a copy of the annual return filed
under section 6033 (relating to returns by
exempt organizations) by any organization
to which this paragraph applies shall be
made available by such organization for
inspection during regular business hours
by any individual at the principal office of
such organization and, if such organization
regularly maintains 1 or more regional or
district offices having 3 or more employ-
ees, at each such regional or district of-
fice, and

(ii) upon request of an individual made
at such principal office or such a regional
or district office, a copy of such annual re-
turn shall be provided to such individual
without charge other than a reasonable fee
for any reproduction and mailing costs.

The request described in clause (ii) must be
made in person or in writing. If the request
under clause (ii) is made in person, such
copy shall be provided immediately and, if
made in writing, shall be provided within 30
days.
(B) Organizations to which paragraph ap-
plies

This paragraph shall apply to any organi-
zation which—

(i) is described in subsection (c¢) or (d) of
section 501 and exempt from taxation
under section 501(a), and

(ii) is not a private foundation (within
the meaning of section 509(a)).

(C) Nondisclosure of contributors

Subparagraph (A) shall not require the dis-
closure of the name or address of any con-
tributor to the organization.

(D) Filing date

For purposes of subparagraph (A), the term
“filing date’” means the last day prescribed
for filing the return under section 6033 (de-
termined with regard to any extension of
time for filing).

(2) Application for exemption
(A) In general

If—

(i) an organization described in sub-
section (c) or (d) of section 501 is exempt
from taxation under section 501(a), and

(ii) such organization filed an applica-
tion for recognition of exemption under
section 501,

a copy of such application (together with a
copy of any papers submitted in support of
such application and any letter or other doc-
ument issued by the Internal Revenue Serv-
ice with respect to such application) shall be
made available by the organization for in-
spection during regular business hours by
any individual at the principal office of the
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organization and, if the organization regu-
larly maintains 1 or more regional or dis-
trict offices having 3 or more employees, at
each such regional or district office (and,
upon request of an individual made at such
principal office or such a regional or district
office, a copy of the material requested to be
available for inspection under this subpara-
graph shall be provided (in accordance with
the last sentence of paragraph (1)(A)) to such
individual without charge other than reason-
able fee for any reproduction and mailing
costs).

(B) Nondisclosure of certain information

Subparagraph (A) shall not require the dis-
closure of any information if the Secretary
withheld such information from public in-
spection under subsection (a)(1)(D).

(3) Limitation

Paragraph (1)(A)({i) (and the corresponding
provision of paragraph (2)) shall not apply to
any request if, in accordance with regulations
promulgated by the Secretary, the organiza-
tion has made the requested documents widely
available, or, the Secretary determines, upon
application by an organization, that such re-
quest is part of a harassment campaign and
that compliance with such request is not in
the public interest.

(Aug. 16, 1954, ch. 736, 68A Stat. 755; Sept. 2, 1958,
Pub. L. 85-866, title I, §75(a), 72 Stat. 1660; Dec.
30, 1969, Pub. L. 91-172, title I, §101(e)(1)—(3),
(j)(36), 83 Stat. 523, 530; Sept. 2, 1974, Pub. L.
93-406, title II, §1022(g)(1)—(3), 88 Stat. 940, 941;
Oct. 4, 1976, Pub. L. 94-455, title XII, §1201(d)(1),
title X111, §1307(d)(2)(B), title XIX,
§1906(b)(13)(A), 90 Stat. 1667, 1727, 1834; Feb. 10,
1978, Pub. L. 95-227, §4(e), 92 Stat. 23; Oct. 20,
1978, Pub. L. 95-488, §1(d), 92 Stat. 1638; Nov. 6,
1978, Pub. L. 95-600, title VII, §703(m), 92 Stat.
2943; Dec. 28, 1980, Pub. L. 96603, §1(b), (d)(3), 94
Stat. 3503, 3504; July 18, 1984, Pub. L. 98-369, div.
A, title III, §306(b), title IV, §491(d)(49), 98 Stat.
784, 852; Dec. 22, 1987, Pub. L. 100-203, title X,
§10702(a), 101 Stat. 1330-459; July 30, 1996, Pub. L.
104-168, title XIII, §1313(a), 110 Stat. 1479.)

REFERENCES IN TEXT

The date of enactment of this subparagraph, referred
to in subsec. (a)(1)(A), is Sept. 2, 1958.

AMENDMENTS

1996—Subsec. (e)(1)(A). Pub. L. 104-168, §1313(a)(1),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘“‘During the 3-year period
beginning on the filing date, a copy of the annual re-
turn filed under section 6033 (relating to returns by ex-
empt organizations) by any organization to which this
paragraph applies shall be made available by such orga-
nization for inspection during regular business hours
by any individual at the principal office of the organi-
zation and, if such organization regularly maintains 1
or more regional or district offices having 3 or more
employees, at each such regional or district office.”

Subsec. (e)(2)(A). Pub. L. 104-168, §1313(a)(2), inserted
before the period at end ‘‘(and, upon request of an indi-
vidual made at such principal office or such a regional
or district office, a copy of the material requested to be
available for inspection under this subparagraph shall
be provided (in accordance with the last sentence of
paragraph (1)(A)) to such individual without charge
other than reasonable fee for any reproduction and
mailing costs)”’.
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Subsec. (e)(3). Pub. L. 104-168, §1313(a)(3), added par.
3.
1987—Subsec. (e). Pub. L. 100203 added subsec. (e).

1984—Subsec. (a)(1)(B)(1). Pub. L. 98-369, §491(d)(49),
substituted ‘‘or 403(a)’’ for ‘¢, 403(a), or 405(a)”’.

Subsec. (d). Pub. L. 98-369, §306(b), substituted ‘‘shall
state the address and the telephone number of the pri-
vate foundation’s principal office” for ‘‘shall state the
address of the private foundation’s principal office’’.

1980—Subsec. (b). Pub. L. 96-603, §1(d)(3), struck out
¢6056,”” after <<6034,”.

Subsec. (d). Pub. L. 96-603, §1(b), substituted in head-
ing ‘“‘annual returns’ for ‘‘annual reports’” and in text
‘“‘section 6033 (relating to returns by exempt organiza-
tions) by any organization which is a private founda-
tion within the meaning of section 509(a)”’ for ‘‘section
6056 (relating to annual reports by private founda-
tions)” and ‘‘annual return’ for ‘‘annual report’ wher-
ever appearing.

1978—Subsec. (a)(1)(A). Pub. L. 95-488, §1(d)(1), struck
out ‘“‘(other than in paragraph (21) thereof)”’ after ‘‘sec-
tion 501(c)”’.

Pub. L. 95-227, §4(e)(1), inserted ‘‘(other than in para-
graph (21) thereof)’’ after <501(c)”’.

Subsec. (a)(2). Pub. L. 95-600 substituted ‘‘Section
6103(f)” for ““Section 6103(d)”.

Subsec. (b). Pub. L. 95-488, §1(d)(2), struck out provi-
sions exempting from applicability of this subsec. the
information required by a trust described in section
501(c)(21).

Pub. L. 95-227, §4(e)(2), inserted provisions exempting
from applicability of this subsec. the information re-
quired by a trust described in section 501(c)(21).

1976—Subsec. (a). Pub. L. 94455, §§1201(d)(1),
1906(b)(13)(A), struck out in pars. (1)(A), (B), (D), and (2)
‘“‘or his delegate’ after ‘‘Secretary’ wherever appearing
and inserted in par. (1)(A) ‘“‘and any letter or other doc-
ument issued by the Internal Revenue Service with re-
spect to such application’ after ‘‘in support of such ap-
plication,” and ‘“‘any such letter or document’ after ‘‘a
copy of such application’.

Subsec. (b). Pub. L. 94-455, §1906(b)(13)(A), struck out
‘“‘or his delegate’ after ‘‘Secretary’” wherever appear-
ing.

Subsec. (c)(1). Pub. L. 94455, §§1307(d)(2)(B),
1906(b)(13)(A), struck out in provisions preceding sub-
par. (A) ‘‘or his delegate’ after ‘‘Secretary’ and in sub-
par. (B) substituted ‘‘chapter 41 or 42’ for ‘‘chapter 42°.

1974—Subsec. (a)(1). Pub. L. 93-406, §1022(g)(1), sub-
stituted ‘‘Organizations described in section 501’ for
“In general’” in heading for subpar. (A), added subpars.
(B) and (C), redesignated existing subpar. (B) as (D),
and in subpar. (D) as so redesignated substituted
“Withholding of certain other information’ for ‘“With-
holding of certain information’” in heading and ‘‘sub-
paragraph (A) or (B)” for ‘‘subparagraph (A)’’ in text.

Subsec. (a)(2)(A). Pub. L. 93-406, §1022(g)(2), inserted
“any application referred to in subparagraph (B) of sub-
section (a)(1) of this section, and”’.

Subsec. (b). Pub. L. 93-406, §1022(g)(3), which pur-
ported to amend subsec. (b) by substituting ‘6956, and
6058’ for ‘‘and 6056°° was executed by substituting ‘6056,
and 6058 for ‘‘and 6056’ as the probable intent of Con-
gress. See 1980 Amendment note above.

1969—Subsec. (b). Pub. L. 91-172, §101(e)(1), (j)(36), in-
serted provision prohibiting disclosure by the Sec-
retary or his delegate of the name or address of any
contributor to any organization or trust other than a
private foundation and inserted reference to section
6056.

Subsecs. (¢), (d). Pub. L. 91-172, §101(e)(2), (3), added
subsecs. (¢) and (d).

1958—Pub. L. 85-866 designated existing provisions as
subsec. (b) and added subsec. (a).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1313(c) of Pub. L. 104-168 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6685 of this title] shall apply to re-
quests made on or after the 60th day after the Sec-
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retary of the Treasury first issues the regulations re-
ferred to section 6104(e)(3) of the Internal Revenue Code
of 1986 (as added by subsection (a)(3)).”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 10702(b) of Pub. L. 100-203 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply—

‘“(1) to returns for years beginning after December

31, 1986, and

‘(2) on and after the 30th day after the date of the
enactment of this Act [Dec. 22, 1987] in the case of ap-
plications submitted to the Internal Revenue Serv-
ice—

“(A) after July 15, 1987, or
‘(B) on or before July 15, 1987, if the organization
has a copy of the application on July 15, 1987.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 306(b) of Pub. L. 98-369 effec-
tive Jan. 1, 1985, see section 306(c) of Pub. L. 98-369, set
out as a note under section 4946 of this title.

Amendment by section 491(d)(49) of Pub. L. 98-369 ap-
plicable to obligations issued after Dec. 31, 1983, see sec-
tion 491(f)(1) of Pub. L. 98-369, set out as a note under
section 62 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-603 applicable to taxable
years beginning after Dec. 31, 1980, see section 1(f) of
Pub. L. 96-603, set out as a note under section 6033 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENTS

Amendment by Pub. L. 95-600 effective Oct. 4, 1976,
see section 703(r) of Pub. L. 95-600, set out as a note
under section 46 of this title.

Amendment by Pub. L. 95-488 effective with respect
to taxable years beginning after Dec. 31, 1977, and noth-
ing in amendment by Pub. L. 95-488 construed to per-
mit disclosure of confidential business information of
contributors to any trust described in section 501(c)(21),
see section 1(e) of Pub. L. 95-488, set out as a note under
section 192 of this title.

Amendment by Pub. L. 95-227 applicable with respect
to contributions, acts, and expenditures made after
Dec. 31, 1977, in and for taxable years beginning after
such date, see section 4(f) of Pub. L. 95-227, set out as
an Effective Date note under section 192 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 1201(d)(2) of Pub. L. 94-455 provided that:
“The amendments made by this subsection [amending
this section] apply to any letter or other document is-
sued with respect to applications filed after October 31,
1976.”

Amendment by section 1307(d)(2)(B) of Pub. L. 94-455
applicable on and after Oct. 4, 1976, see section 1307(e)(6)
of Pub. L. 94-455, set out as a note under section 6001 of
this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 1022(g)(4) of Pub. L. 93-406 provided that:
““The amendments made by this subsection [amending
this section] shall apply to applications filed (or docu-
ments issued) after the date of enactment of this Act
[Sept. 2, 1974].”

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 effective Jan. 1, 1970,
see section 101(k)(1) of Pub. L. 91-172, set out as an Ef-
fective Date note under section 4940 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 75(c) of Pub. L. 85-866 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on the 60th day after the day
on which this Act is enacted [Sept. 2, 1958]. The amend-



[§6105

ments made by subsection (b) [amending section 6033 of
this title] shall apply to taxable years ending on or
after December 31, 1958.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 507, 6033, 6110,
6652, 6685, 7207 of this title.

[§6105. Repealed. Pub. L. 94-455, title XIX,
§1906(a)(7), Oct. 4, 1976, 90 Stat. 1824]

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 755, au-
thorized the Secretary or his delegate to compile, be-
ginning after June 31, 1941, all cases in which relief
from excess profits tax has been allowed.

[§6106. Repealed. Pub. L. 94-455, title XII,
§1202(h)(1), Oct. 4, 1976, 90 Stat. 1688]

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 756, relat-
ed to inspection of unemployment tax returns.

§6107. Income tax return preparer must furnish
copy of return to taxpayer and must retain a
copy or list

(a) Furnishing copy to taxpayer

Any person who is an income tax return pre-
parer with respect to any return or claim for re-
fund shall furnish a completed copy of such re-
turn or claim to the taxpayer not later than the
time such return or claim is presented for such
taxpayer’s signature.

(b) Copy or list to be retained by income tax re-
turn preparer

Any person who is an income tax return pre-
parer with respect to a return or claim for re-
fund shall, for the period ending 3 years after
the close of the return period—

(1) retain a completed copy of such return or
claim, or retain, on a list, the name and tax-
payer identification number of the taxpayer
for whom such return or claim was prepared,
and

(2) make such copy or list available for in-
spection upon request by the Secretary.

(c) Regulations

The Secretary shall prescribe regulations
under which, in cases where 2 or more persons
are income tax return preparers with respect to
the same return or claim for refund, compliance
with the requirements of subsection (a) or (b), as
the case may be, of one such person shall be
deemed to be compliance with the requirements
of such subsection by the other persons.

(d) Definitions

For purposes of this section, the terms ‘‘re-
turn” and ‘‘claim for refund’” have the respec-
tive meanings given to such terms by section
6696(e), and the term ‘‘return period” has the
meaning given to such term by section 6060(c).

(Added Pub. L. 94-455, title XII, §1203(c), Oct. 4,
1976, 90 Stat. 1690.)

PRIOR PROVISIONS

A prior section 6107, acts Aug. 16, 1954, ch. 736, 68A
Stat. 7566; Nov. 2, 1966, Pub. L. 89-713, §4(c), 80 Stat. 1110,
authorized an alphabetical list of names of all persons
who have paid special taxes under subtitle D or E of
this title to be kept for public inspection, prior to re-
peal by Pub. L. 90-618, title II, §203(a), Oct. 22, 1968, 82
Stat. 1235.
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EFFECTIVE DATE

Section applicable to documents prepared after Dec.
31, 1976, see section 1203(j) of Pub. L. 94-455, set out as
an Effective Date of 1976 Amendment note under sec-
tion 7701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6695 of this title.

§6108. Statistical publications and studies

(a) Publication or other disclosure of statistics of
income

The Secretary shall prepare and publish not
less than annually statistics reasonably avail-
able with respect to the operations of the inter-
nal revenue laws, including classifications of
taxpayers and of income, the amounts claimed
or allowed as deductions, exemptions, and cred-
its, and any other facts deemed pertinent and
valuable.

(b) Special statistical studies

The Secretary may, upon written request by
any party or parties, make special statistical
studies and compilations involving return infor-
mation (as defined in section 6103(b)(2)) and fur-
nish to such party or parties transcripts of any
such special statistical study or compilation. A
reasonable fee may be prescribed for the cost of
the work or services performed for such party or
parties.

(c) Anonymous form

No publication or other disclosure of statistics
or other information required or authorized by
subsection (a) or special statistical study au-
thorized by subsection (b) shall in any manner
permit the statistics, study, or any information
so published, furnished, or otherwise disclosed
to be associated with, or otherwise identify, di-
rectly or indirectly, a particular taxpayer.

(Aug. 16, 1954, ch. 736, 68A Stat. 756; Oct. 4, 1976,
Pub. L. 94455, title XII, §1202(b), 90 Stat. 1685.)
REFERENCES IN TEXT

The internal revenue laws, referred to in subsec. (a),
are classified generally to this title.

AMENDMENTS

1976—Pub. L. 94-455 designated existing provisions as
subsec. (a), struck out ‘‘or his delegate’ after ‘‘Sec-
retary’’, inserted ‘‘not less than’ after ‘‘prepare and
publish” and ‘‘claimed or”’ after ‘‘income, the
amounts’’, substituted ‘‘internal revenue laws’’ for ‘‘in-
come tax laws’’, and added subsecs. (b) and (c).

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-455 effective Jan. 1, 1977,
see section 1202(i) of Pub. L. 94-455, set out as a note
under section 6103 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 7809 of this title.

§6109. Identifying numbers
(a) Supplying of identifying numbers

When required by regulations prescribed by
the Secretary:

(1) Inclusion in returns

Any person required under the authority of
this title to make a return, statement, or
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other document shall include in such return,
statement, or other document such identifying
number as may be prescribed for securing
proper identification of such person.

(2) Furnishing number to other persons

Any person with respect to whom a return,
statement, or other document is required
under the authority of this title to be made by
another person or whose identifying number is
required to be shown on a return of another
person shall furnish to such other person such
identifying number as may be prescribed for
securing his proper identification.

(3) Furnishing number of another person

Any person required under the authority of
this title to make a return, statement, or
other document with respect to another per-
son shall request from such other person, and
shall include in any such return, statement, or
other document, such identifying number as
may be prescribed for securing proper identi-
fication of such other person.

(4) Furnishing identifying number of income
tax return preparer

Any return or claim for refund prepared by
an income tax return preparer shall bear such
identifying number for securing proper identi-
fication of such preparer, his employer, or
both, as may be prescribed. For purposes of
this paragraph, the terms ‘‘return’ and ‘‘claim
for refund” have the respective meanings
given to such terms by section 6696(e).

For purposes of this subsection, the identifying
number of an individual (or his estate) shall be
such individual’s social security account num-
ber.

(b) Limitation

(1) Except as provided in paragraph (2), a re-
turn of any person with respect to his liability
for tax, or any statement or other document in
support thereof, shall not be considered for pur-
poses of paragraphs (2) and (3) of subsection (a)
as a return, statement, or other document with
respect to another person.

(2) For purposes of paragraphs (2) and (3) of
subsection (a), a return of an estate or trust
with respect to its liability for tax, and any
statement or other document in support thereof,
shall be considered as a return, statement, or
other document with respect to each beneficiary
of such estate or trust.

(e¢) Requirement of information

For purposes of this section, the Secretary is
authorized to require such information as may
be necessary to assign an identifying number to
any person.

(d) Use of social security account number

The social security account number issued to
an individual for purposes of section 205(c)(2)(A)
of the Social Security Act shall, except as shall
otherwise be specified under regulations of the
Secretary, be used as the identifying number for
such individual for purposes of this title.
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[(e) Repealed. Pub. L. 104-188, title 1,
§1615(a)(2)(A), Aug. 20, 1996, 110 Stat. 1853]

(f) Access to employer identification numbers by
Secretary of Agriculture for purposes of
Food Stamp Act of 1977

(1) In general

In the administration of section 9 of the
Food Stamp Act of 1977 (7 U.S.C. 2018) involv-
ing the determination of the qualifications of
applicants under such Act, the Secretary of
Agriculture may, subject to this subsection,
require each applicant retail store or whole-
sale food concern to furnish to the Secretary
of Agriculture the employer identification
number assigned to the store or concern pur-
suant to this section. The Secretary of Agri-
culture shall not have access to any such num-
ber for any purpose other than the establish-
ment and maintenance of a list of the names
and employer identification numbers of the
stores and concerns for use in determining
those applicants who have been previously
sanctioned or convicted under section 12 or 15
of such Act (7 U.S.C. 2021 or 2024).

(2) Sharing of information and safeguards

(A) Sharing of information

The Secretary of Agriculture may share
any information contained in any list re-
ferred to in paragraph (1) with any other
agency or instrumentality of the United
States which otherwise has access to em-
ployer identification numbers in accordance
with this section or other applicable Federal
law, except that the Secretary of Agri-
culture may share such information only to
the extent that such Secretary determines
such sharing would assist in verifying and
matching such information against informa-
tion maintained by such other agency or in-
strumentality. Any such information shared
pursuant to this subparagraph may be used
by such other agency or instrumentality
only for the purpose of effective administra-
tion and enforcement of the Food Stamp Act
of 1977 or for the purpose of investigation of
violations of other Federal laws or enforce-
ment of such laws.

(B) Safeguards

The Secretary of Agriculture, and the head
of any other agency or instrumentality re-
ferred to in subparagraph (A), shall restrict,
to the satisfaction of the Secretary of the
Treasury, access to employer identification
numbers obtained pursuant to this sub-
section only to officers and employees of the
United States whose duties or responsibil-
ities require access for the purposes de-
scribed in subparagraph (A). The Secretary
of Agriculture, and the head of any agency
or instrumentality with which information
is shared pursuant to subparagraph (A), shall
provide such other safeguards as the Sec-
retary of the Treasury determines to be nec-
essary or appropriate to protect the con-
fidentiality of the employer identification
numbers.

(3) Confidentiality and nondisclosure rules

Employer identification numbers that are
obtained or maintained pursuant to this sub-
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section by the Secretary of Agriculture or the
head of any agency or instrumentality with
which information is shared pursuant to para-
graph (2) shall be confidential, and no officer
or employee of the United States who has or
had access to the employer identification
numbers shall disclose any such employer
identification number obtained thereby in any
manner. For purposes of this paragraph, the
term ‘‘officer or employee’ includes a former
officer or employee.

(4) Sanctions

Paragraphs (1), (2), and (3) of section 7213(a)
shall apply with respect to the unauthorized
willful disclosure to any person of employer
identification numbers maintained pursuant
to this subsection by the Secretary of Agri-
culture or any agency or instrumentality with
which information is shared pursuant to para-
graph (2) in the same manner and to the same
extent as such paragraphs apply with respect
to unauthorized disclosures of return and re-
turn information described in such para-
graphs. Paragraph (4) of section 7213(a) shall
apply with respect to the willful offer of any
item of material value in exchange for any
such employer identification number in the
same manner and to the same extent as such
paragraph applies with respect to offers (in ex-
change for any return or return information)
described in such paragraph.

(g) Access to employer identification numbers by
Federal Crop Insurance Corporation for pur-
poses of the Federal Crop Insurance Act

(1) In general

In the administration of section 506 of the
Federal Crop Insurance Act, the Federal Crop
Insurance Corporation may require each pol-
icyholder and each reinsured company to fur-
nish to the insurer or to the Corporation the
employer identification number of such pol-
icyholder, subject to the requirements of this
paragraph. No officer or employee of the Fed-
eral Crop Insurance Corporation, or authorized
person shall have access to any such number
for any purpose other than the establishment
of a system of records necessary to the effec-
tive administration of such Act. The Manager
of the Corporation may require each policy-
holder to provide to the Manager or author-
ized person, at such times and in such manner
as prescribed by the Manager, the employer
identification number of each entity that
holds or acquires a substantial beneficial in-
terest in the policyholder. For purposes of this
subclause, the term ‘‘substantial beneficial in-
terest’” means not less than 5 percent of all
beneficial interest in the policyholder. The
Secretary of Agriculture shall restrict, to the
satisfaction of the Secretary of the Treasury,
access to employer identification numbers ob-
tained pursuant to this paragraph only to offi-
cers and employees of the United States or au-
thorized persons whose duties or responsibil-
ities require access for the administration of
the Federal Crop Insurance Act.

(2) Confidentiality and nondisclosure rules

Employer identification numbers main-
tained by the Secretary of Agriculture or the
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Federal Crop Insurance Corporation pursuant
to this subsection shall be confidential, and
except as authorized by this subsection, no of-
ficer or employee of the United States or au-
thorized person who has or had access to such
employer identification numbers shall disclose
any such employer identification number ob-
tained thereby in any manner. For purposes of
this paragraph, the term ‘‘officer or em-
ployee’ includes a former officer or employee.
For purposes of this subsection, the term ‘‘au-
thorized person’ means an officer or employee
of an insurer whom the Manager of the Cor-
poration designates by rule, subject to appro-
priate safeguards including a prohibition
against the release of such social security ac-
count numbers (other than to the Corpora-
tions) by such person.

(3) Sanctions

Paragraphs (1), (2), and (3) of section 7213(a)
shall apply with respect to the unauthorized
willful disclosure to any person of employer
identification numbers maintained by the Sec-
retary of Agriculture or the Federal Crop In-
surance Corporation pursuant to this sub-
section in the same manner and to the same
extent as such paragraphs apply with respect
to unauthorized disclosures of return and re-
turn information described in such para-
graphs. Paragraph (4) of section 7213(a) shall
apply with respect to the willful offer of any
item of material value in exchange for any
such employer identification number in the
same manner and to the same extent as such
paragraph applies with respect to offers (in ex-
change for any return or return information)
described in such paragraph.

(h) Identifying information required with re-

spect to certain seller-provided financing
(1) Payor

If any taxpayer claims a deduction under
section 163 for qualified residence interest on
any seller-provided financing, such taxpayer
shall include on the return claiming such de-
duction the name, address, and TIN of the per-
son to whom such interest is paid or accrued.
(2) Recipient

If any person receives or accrues interest re-
ferred to in paragraph (1), such person shall in-
clude on the return for the taxable year in
which such interest is so received or accrued
the name, address, and TIN of the person lia-
ble for such interest.
(3) Furnishing of information between payor

and recipient

If any person is required to include the TIN
of another person on a return under paragraph
(1) or (2), such other person shall furnish his
TIN to such person.

(4) Seller-provided financing

For purposes of this subsection, the term
‘“‘seller-provided financing’’ means any indebt-
edness incurred in acquiring any residence if
the person to whom such indebtedness is owed
is the person from whom such residence was
acquired.

(Added Pub. L. 87-397, §1(a), Oct. 5, 1961, 75 Stat.
828; amended Pub. L. 94-455, title XII, §§1203(d),
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1211(c), title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1691, 1712, 1834; Pub. L. 99-514, title XV,
§1524(a), Oct. 22, 1986, 100 Stat. 2749; Pub. L.
100485, title VII, §§703(c)(3), 704(a), Oct. 13, 1988,
102 Stat. 2427; Pub. L. 101-508, title XI, §11112(a),
Nov. 5, 1990, 104 Stat. 1388-413; Pub. L. 101-624,
title XVII, §1735(c), title XXII, §2201(d), Nov. 28,
1990, 104 Stat. 3792, 3953; Pub. L. 102-486, title
XIX, §1933(a), Oct. 24, 1992, 106 Stat. 3031; Pub. L.
103-296, title III, §316(b), Aug. 15, 1994, 108 Stat.
1532; Pub. L. 103-465, title VII, §742(b), Dec. 8,
1994, 108 Stat. 5010; Pub. L. 104-188, title I,
§§1615(a)(2)(A), 1704(t)(42), Aug. 20, 1996, 110 Stat.
1853, 1889.)

REFERENCES IN TEXT

Section 205 of the Social Security Act, referred to in
subsec. (d), is classified to section 405 of Title 42, The
Public Health and Welfare.

The Food Stamp Act of 1977, referred to in subsec. (f),
is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, as amended,
which is classified generally to chapter 51 (§2011 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of Title 7 and Tables.

The Federal Crop Insurance Act, referred to in sub-
sec. (g), is title V of act Feb. 16, 1938, ch. 30, 52 Stat. 72,
as amended, which is classified generally to chapter 36
(§1501 et seq.) of Title 7. Section 506 of the Act is classi-
fied to section 1506 of Title 7. For complete classifica-
tion of this Act to the Code, see section 1501 of Title 7
and Tables.

PRIOR PROVISIONS

A prior section 6109 was renumbered section 6116 of
this title.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-188, §1615(a)(2)(A),
struck out subsec. (e) which read as follows:

‘‘(e) FURNISHING NUMBER FOR DEPENDENTS.—Any tax-
payer who claims an exemption under section 151 for
any dependent on a return for any taxable year shall
include on such return the identifying number (for pur-
poses of this title) of such dependent.”’

Subsecs. (f), (g). Pub. L. 104-188, §1704(t)(42), redesig-
nated subsec. (f) relating to access to employer identi-
fication numbers for purposes of Federal Crop Insur-
ance Act as subsec. (g).

1994—Subsec. (e). Pub. L. 103-465 substituted ‘‘depend-
ents” for ‘“‘certain dependents’ in heading and amended
text generally. Prior to amendment, text read as fol-
lows: “If—

‘(1) any taxpayer claims an exemption under sec-
tion 151 for any dependent on a return for any taxable
year, and

‘(2) such dependent has attained the age of 1 year
before the close of such taxable year,

such taxpayer shall include on such return the identify-
ing number (for purposes of this title) of such depend-
ent.”

Subsec. (£)(2). Pub. L. 103-296, §316(b)(1), amended sub-
sec. (f) relating to access to employer identification
numbers for purposes of Food Stamp Act of 1977 by add-
ing par. (2) and striking out former par. (2) ‘‘Safe-
guards’ which read as follows: ‘“The Secretary of Agri-
culture shall restrict, to the satisfaction of the Sec-
retary of the Treasury, access to employer identifica-
tion numbers obtained pursuant to paragraph (1) only
to officers and employees of the United States whose
duties or responsibilities require access for the admin-
istration or enforcement of the Food Stamp Act of 1977.
The Secretary of Agriculture shall provide such other
safeguards as the Secretary of the Treasury determines
to be necessary or appropriate to protect the confiden-
tiality of the employer identification numbers.”

Subsec. (£)(3). Pub. L. 103-296, §316(b)(2), amended sub-
sec. (f) relating to access to employer identification
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numbers for purposes of Food Stamp Act of 1977 by sub-
stituting, in par. (3), ‘“‘pursuant to this subsection by
the Secretary of Agriculture or the head of any agency
or instrumentality with which information is shared
pursuant to paragraph (2)’ for ‘‘by the Secretary of Ag-
riculture pursuant to this subsection’” and ‘‘employer
identification numbers shall disclose’ for ‘‘social secu-
rity account numbers shall disclose’’.

Subsec. (f)(4). Pub. L. 103-296, §316(b)(3), amended sub-
sec. (f) relating to access to employer identification
numbers for purposes of Food Stamp Act of 1977 by sub-
stituting, in par. (4), ‘“‘pursuant to this subsection by
the Secretary of Agriculture or any agency or instru-
mentality with which information is shared pursuant
to paragraph (2)” for ‘“‘by the Secretary of Agriculture
pursuant to this subsection”.

1992—Subsec. (h). Pub. L. 102-486 added subsec. (h).

1990—Subsec. (e)(2). Pub. L. 101-508 substituted 1
year” for ‘2 years”.

Subsec. (f). Pub. L. 101-624, §2201(d), added subsec. (f)
relating to access to employer identification numbers
for purposes of Federal Crop Insurance Act.

Pub. L. 101-624, §1735(c), added subsec. (f) relating to
access to employer identification numbers for purposes
of Food Stamp Act of 1977.

1988—Subsec. (a). Pub. L. 100-485, §703(c)(3), sub-
stituted ‘‘or whose identifying number is required to be
shown on a return of another person shall furnish” for
““shall furnish”’.

Subsec. (e)(2). Pub. L. 100-485, §704(a), substituted
‘‘age of 2 for ‘‘age of 5.

1986—Subsec. (e). Pub. L. 99-514 added subsec. (e).

1976—Subsec. (a). Pub. L. 94455, §§1203(d),
1906(b)(13)(A), struck out in provisions preceding par.
(1) “‘or his delegate’ after ‘‘Secretary’ and added par.
@.

Subsec. (d). Pub. L. 94-455, §1211(c), added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 1615(a)(2)(A) of Pub. L. 104-188
applicable with respect to returns the due date for
which, without regard to extensions, is on or after the
30th day after Aug. 20, 1996, with special rule for 1995
and 1996, see section 1615(d) of Pub. L. 104-188, set out
as a note under section 21 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 applicable to returns
for taxable years beginning after Dec. 31, 1994, but not
applicable to returns for taxable years beginning in 1995
with respect to individuals who are born after Oct. 31,
1995, and to returns for taxable years beginning in 1996
with respect to individuals who are born after Nov. 30,
1996, see section 742(c) of Pub. L. 103-465, set out as a
note under section 32 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1933(c) of Pub. L. 102-486 provided that: ‘““The
amendments made by this section [amending this sec-
tion and section 6724 of this title] shall apply to taxable
years beginning after December 31, 1991.”°

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by section 1735(c) of Pub. L. 101-624 effec-
tive and implemented first day of month beginning 120
days after publication of implementing regulations to
be promulgated not later than Oct. 1, 1991, see section
1781(a) of Pub. L. 101-624, set out as a note under sec-
tion 2012 of Title 7, Agriculture.

Section 11112(b) of Pub. L. 101-508 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns for taxable years beginning
after December 31, 1990.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 703(c)(3) of Pub. L. 100-485 ap-
plicable to taxable years beginning after Dec. 31, 1988,
see section 703(d) of Pub. L. 100-485, set out as a note
under section 21 of this title.
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Section 704(b) of Pub. L. 100-485 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1989.”

EFFECTIVE DATE OF 1986 AMENDMENT

Section 1524(c) of Pub. L. 99-514 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 6676 of this title] shall apply to returns

the due date for which (determined without regard to
extensions) is after December 31, 1987.”
EFFECTIVE DATE

Section 1(d) of Pub. L. 87-397, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
“Paragraph (1) of section 6109(a) of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954], as added by sub-
section (a) of this section, shall apply only in respect of
returns, statements, and other documents relating to
periods commencing after December 31, 1961. Para-
graphs (2) and (3) of such section 6109(a) shall apply
only in respect of returns, statements, or other docu-
ments relating to periods commencing after December
31, 1962.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 6103, 6695, 6724,

7701 of this title; title 7 section 1506; title 31 sections
3720A, 7701.

§6110. Public inspection of written determina-
tions

(a) General rule

Except as otherwise provided in this section,
the text of any written determination and any
background file document relating to such writ-
ten determination shall be open to public in-
spection at such place as the Secretary may by
regulations prescribe.
(b) Definitions

For purposes of this section—

(1) Written determination

The term ‘“‘written determination” means a
ruling, determination letter, or technical ad-
vice memorandum.

(2) Background file document

The term ‘‘background file document’” with
respect to a written determination includes
the request for that written determination,
any written material submitted in support of
the request, and any communication (written
or otherwise) between the Internal Revenue
Service and persons outside the Internal Reve-
nue Service in connection with such written
determination (other than any communication
between the Department of Justice and the In-
ternal Revenue Service relating to a pending
civil or criminal case or investigation) re-
ceived before issuance of the written deter-
mination.

(3) Reference and general written determina-
tions

(A) Reference written determination

The term ‘‘reference written determina-
tion”” means any written determination
which has been determined by the Secretary
to have significant reference value.

(B) General written determination

The term ‘‘general written determination”
means any written determination other than
a reference written determination.
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(c) Exemptions from disclosure

Before making any written determination or
background file document open or available to
public inspection under subsection (a), the Sec-
retary shall delete—

(1) the names, addresses, and other identify-
ing details of the person to whom the written
determination pertains and of any other per-
son, other than a person with respect to whom
a notation is made under subsection (d)(1),
identified in the written determination or any
background file document;

(2) information specifically authorized under
criteria established by an Executive order to
be kept secret in the interest of national de-
fense or foreign policy, and which is in fact
properly classified pursuant to such Executive
order;

(3) information specifically exempted from
disclosure by any statute (other than this
title) which is applicable to the Internal Reve-
nue Service;

(4) trade secrets and commercial or financial
information obtained from a person and privi-
leged or confidential;

(5) information the disclosure of which
would constitute a clearly unwarranted inva-
sion of personal privacy;

(6) information contained in or related to ex-
amination, operating, or condition reports
prepared by, or on behalf of, or for use of an
agency responsible for the regulation or super-
vision of financial institutions; and

(7) geological and geophysical information
and data, including maps, concerning wells.

The Secretary shall determine the appropriate
extent of such deletions and, except in the case
of intentional or willful disregard of this sub-
section, shall not be required to make such dele-
tions (nor be liable for failure to make dele-
tions) unless the Secretary has agreed to such
deletions or has been ordered by a court (in a
proceeding under subsection (f)(3)) to make such
deletions.
(d) Procedures with regard to third party con-

tacts

(1) Notations

If, before the issuance of a written deter-
mination, the Internal Revenue Service re-
ceives any communication (written or other-
wise) concerning such written determination,
any request for such determination, or any
other matter involving such written deter-
mination from a person other than an em-
ployee of the Internal Revenue Service or the
person to whom such written determination
pertains (or his authorized representative with
regard to such written determination), the In-
ternal Revenue Service shall indicate, on the
written determination open to public inspec-
tion, the category of the person making such
communication and the date of such commu-
nication.

(2) Exception

Paragraph (1) shall not apply to any commu-
nication made by the Chief of Staff of the
Joint Committee on Taxation.

(3) Disclosure of identity

In the case of any written determination to
which paragraph (1) applies, any person may
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file a petition in the United States Tax Court
or file a complaint in the United States Dis-
trict Court for the District of Columbia for an
order requiring that the identity of any person
to whom the written determination pertains
be disclosed. The court shall order disclosure
of such identity if there is evidence in the
record from which one could reasonably con-
clude that an impropriety occurred or undue
influence was exercised with respect to such
written determination by or on behalf of such
person. The court may also direct the Sec-
retary to disclose any portion of any other de-
letions made in accordance with subsection (c)
where such disclosure is in the public interest.
If a proceeding is commenced under this para-
graph, the person whose identity is subject to
being disclosed and the person about whom a
notation is made under paragraph (1) shall be
notified of the proceeding in accordance with
the procedures described in subsection (f)(4)(B)
and shall have the right to intervene in the
proceeding (anonymously, if appropriate).

(4) Period in which to bring action

No proceeding shall be commenced under
paragraph (3) unless a petition is filed before
the expiration of 36 months after the first day
that the written determination is open to pub-
lic inspection.

(e) Background file documents

Whenever the Secretary makes a written de-
termination open to public inspection under this
section, he shall also make available to any per-
son, but only upon the written request of that
person, any background file document relating
to the written determination.

(f) Resolution of disputes relating to disclosure

(1) Notice of intention to disclose

The Secretary shall upon issuance of any
written determination, or upon receipt of a re-
quest for a background file document, mail a
notice of intention to disclose such determina-
tion or document to any person to whom the
written determination pertains (or a successor
in interest, executor, or other person author-
ized by law to act for or on behalf of such per-
son).

(2) Administrative remedies

The Secretary shall prescribe regulations es-
tablishing administrative remedies with re-
spect to—

(A) requests for additional disclosure of
any written determination of any back-
ground file document, and

(B) requests to restrain disclosure.

(3) Action to restrain disclosure

(A) Creation of remedy

Any person—

(i) to whom a written determination per-
tains (or a successor in interest, executor,
or other person authorized by law to act
for or on behalf of such person), or who has
a direct interest in maintaining the con-
fidentiality of any such written deter-
mination or background file document (or
portion thereof),

(ii) who disagrees with any failure to
make a deletion with respect to that por-

tion of any written determination or any
background file document which is to be
open or available to public inspection, and

(iii) who has exhausted his administra-
tive remedies as prescribed pursuant to
paragraph (2),

may, within 60 days after the mailing by the
Secretary of a notice of intention to disclose
any written determination or background
file document under paragraph (1), together
with the proposed deletions, file a petition
in the United States Tax Court (anony-
mously, if appropriate) for a determination
with respect to that portion of such written
determination or background file document
which is to be open to public inspection.

(B) Notice to certain persons

The Secretary shall notify any person to
whom a written determination pertains (un-
less such person is the petitioner) of the fil-
ing of a petition under this paragraph with
respect to such written determination or re-
lated background file document, and any
such person may intervene (anonymously, if
appropriate) in any proceeding conducted
pursuant to this paragraph. The Secretary
shall send such notice by registered or cer-
tified mail to the last known address of such
person within 15 days after such petition is
served on the Secretary. No person who has
received such a notice may thereafter file
any petition under this paragraph with re-
spect to such written determination or back-
ground file document with respect to which
such notice was received.

(4) Action to obtain additional disclosure
(A) Creation of remedy

Any person who has exhausted the admin-
istrative remedies prescribed pursuant to
paragraph (2) with respect to a request for
disclosure may file a petition in the United
States Tax Court or a complaint in the
United States District Court for the District
of Columbia for an order requiring that any
written determination or background file
document (or portion thereof) be made open
or available to public inspection. Except
where inconsistent with subparagraph (B),
the provisions of subparagraphs (C), (D), (E),
(F), and (G) of section 552(a)(4) of title 5,
United States Code, shall apply to any pro-
ceeding under this paragraph. The Court
shall examine the matter de novo and with-
out regard to a decision of a court under
paragraph (3) with respect to such written
determination or background file document,
and may examine the entire text of such
written determination or background file
document in order to determine whether
such written determination or background
file document or any part thereof shall be
open or available to public inspection under
this section. The burden of proof with re-
spect to the issue of disclosure of any infor-
mation shall be on the Secretary and any
other person seeking to restrain disclosure.
(B) Intervention

If a proceeding is commenced under this
paragraph with respect to any written deter-
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mination or background file document, the
Secretary shall, within 15 days after notice
of the petition filed under subparagraph (A)
is served on him, send notice of the com-
mencement of such proceeding to all persons
who are identified by name and address in
such written determination or background
file document. The Secretary shall send such
notice by registered or certified mail to the
last known address of such person. Any per-
son to whom such determination or back-
ground file document pertains may inter-
vene in the proceeding (anonymously, if ap-
propriate). If such notice is sent, the Sec-
retary shall not be required to defend the ac-
tion and shall not be liable for public disclo-
sure of the written determination or back-
ground file document (or any portion there-
of) in accordance with the final decision of
the court.
(5) Expedition of determination

The Tax Court shall make a decision with
respect to any petition described in paragraph
(3) at the earliest practicable date.

(6) Publicity of Tax Court proceedings

Notwithstanding sections 7458 and 7461, the
Tax Court may, in order to preserve the ano-
nymity, privacy, or confidentiality of any per-
son under this section, provide by rules adopt-
ed under section 7453 that portions of hearings,
testimony, evidence, and reports in connection
with proceedings under this section may be
closed to the public or to inspection by the
public.

(g) Time for disclosure
(1) In general

Except as otherwise provided in this section,
the text of any written determination or any
background file document (as modified under
subsection (c)) shall be open or available to
public inspection—

(A) no earlier than 75 days, and no later
than 90 days, after the notice provided in
subsection (f)(1) is mailed, or, if later,

(B) within 30 days after the date on which
a court decision under subsection (f)(3) be-
comes final.

(2) Postponement by order of court

The court may extend the period referred to
in paragraph (1)(B) for such time as the court
finds necessary to allow the Secretary to com-
ply with its decision.

(3) Postponement of disclosure for up to 90
days

At the written request of the person by
whom or on whose behalf the request for the
written determination was made, the period
referred to in paragraph (1)(A) shall be ex-
tended (for not to exceed an additional 90
days) until the day which is 15 days after the
date of the Secretary’s determination that the
transaction set forth in the written deter-
mination has been completed.

(4) Additional 180 days

If—

(A) the transaction set forth in the written
determination is not completed during the
period set forth in paragraph (3), and

TITLE 26—INTERNAL REVENUE CODE

Page 2514

(B) the person by whom or on whose behalf
the request for the written determination
was made establishes to the satisfaction of
the Secretary that good cause exists for ad-
ditional delay in opening the written deter-
mination to public inspection,

the period referred to in paragraph (3) shall be
further extended (for not to exceed an addi-
tional 180 days) until the day which is 15 days
after the date of the Secretary’s determina-
tion that the transaction set forth in the writ-
ten determination has been completed.

(5) Special rules for certain written determina-
tions, etc.

Notwithstanding the provisions of paragraph
(1), the Secretary shall not be required to
make available to the public—

(A) any technical advice memorandum and
any related background file document in-
volving any matter which is the subject of a
civil fraud or criminal investigation or jeop-
ardy or termination assessment until after
any action relating to such investigation or
assessment is completed, or

(B) any general written determination and
any related background file document that
relates solely to approval of the Secretary of
any adoption or change of—

(i) the funding method or plan year of a

plan under section 412,

(ii) a taxpayer’s annual accounting pe-

riod under section 442,

(iii) a taxpayer’s method of accounting
under section 446(e), or

(iv) a partnership’s or partner’s taxable
year under section 706,

but the Secretary shall make any such writ-
ten determination and related background
file document available upon the written re-
quest of any person after the date on which
(except for this subparagraph) such deter-
mination would be open to public inspection.

(h) Disclosure of prior written determinations

and related background file documents
(1) In general

Except as otherwise provided in this sub-
section, a written determination issued pursu-
ant to a request made before November 1, 1976,
and any background file document relating to
such written determination shall be open or
available to public inspection in accordance
with this section.

(2) Time for disclosure

In the case of any written determination or
background file document which is to be made
open or available to public inspection under
paragraph (1)—

(A) subsection (g) shall not apply, but

(B) such written determination or back-
ground file document shall be made open or
available to public inspection at the earliest
practicable date after funds for that purpose
have been appropriated and made available
to the Internal Revenue Service.

(3) Order of release

Any written determination or background
file document described in paragraph (1) shall
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be open or available to public inspection in the
following order starting with the most recent
written determination in each category:
(A) reference written determinations is-
sued under this title;
(B) general written determinations issued
after July 4, 1967; and
(C) reference written determinations is-
sued under the Internal Revenue Code of 1939
or corresponding provisions of prior law.

General written determinations not described
in subparagraph (B) shall be open to public in-
spection on written request, but not until
after the written determinations referred to in
subparagraphs (A), (B), and (C) are open to
public inspection.

(4) Notice that prior written determinations

are open to public inspection

Notwithstanding the provisions of sub-
sections (f)(1) and (£)(3)(A), not less than 90
days before making any portion of a written
determination described in this subsection
open to public inspection, the Secretary shall
issue public notice in the Federal Register
that such written determination is to be made
open to public inspection. The person who re-
ceived a written determination may, within 75
days after the date of publication of notice
under this paragraph, file a petition in the
United States Tax Court (anonymously, if ap-
propriate) for a determination with respect to
that portion of such written determination
which is to be made open to public inspection.
The provisions of subsections (f)(3)(B), (5), and
(6) shall apply if such a petition is filed. If no
petition is filed, the text of any written deter-
mination shall be open to public inspection no
earlier than 90 days, and no later than 120
days, after notice is published in the Federal
Register.

(5) Exclusion

Subsection (d) shall not apply to any written
determination described in paragraph (1).

(i) Civil remedies

(1) Civil action

Whenever the Secretary—

(A) fails to make deletions required in ac-
cordance with subsection (c), or

(B) fails to follow the procedures in sub-
section (g),

the recipient of the written determination or
any person identified in the written deter-
mination shall have as an exclusive civil rem-
edy an action against the Secretary in the
United States Court of Federal Claims, which
shall have jurisdiction to hear any action
under this paragraph.

(2) Damages

In any suit brought under the provisions of
paragraph (1)(A) in which the Court deter-
mines that an employee of the Internal Reve-
nue Service intentionally or willfully failed to
delete in accordance with subsection (c), or in
any suit brought under subparagraph (1)(B) in
which the Court determines that an employee
intentionally or willfully failed to act in ac-
cordance with subsection (g), the United
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States shall be liable to the person in an
amount equal to the sum of—

(A) actual damages sustained by the per-
son but in no case shall a person be entitled
to receive less than the sum of $1,000, and

(B) the costs of the action together with
reasonable attorney’s fees as determined by
the Court.

(j) Special provisions

(1) Fees

The Secretary is authorized to assess actual
costs—

(A) for duplication of any written deter-
mination or background file document made
open or available to the public under this
section, and

(B) incurred in searching for and making
deletions required under subsection (c) from
any written determination or background
file document which is available to public
inspection only upon written request.

The Secretary shall furnish any written deter-
mination or background file document with-
out charge or at a reduced charge if he deter-
mines that waiver or reduction of the fee is in
the public interest because furnishing such de-
termination or background file document can
be considered as primarily benefiting the gen-
eral public.

(2) Records disposal procedures

Nothing in this section shall prevent the
Secretary from disposing of any general writ-
ten determination or background file docu-
ment described in subsection (b) in accordance
with established records disposition proce-
dures, but such disposal shall, except as pro-
vided in the following sentence, occur not ear-
lier than 3 years after such written determina-
tion is first made open to public inspection. In
the case of any general written determination
described in subsection (h), the Secretary may
dispose of such determination and any related
background file document in accordance with
such procedures but such disposal shall not
occur earlier than 3 years after such written
determination is first made open to public in-
spection if funds are appropriated for such
purpose before January 20, 1979, or not earlier
than January 20, 1979, if funds are not appro-
priated before such date. The Secretary shall
not dispose of any reference written deter-
minations and related background file docu-
ments.

(3) Precedential status

Unless the Secretary otherwise establishes
by regulations, a written determination may
not be used or cited as precedent. The preced-
ing sentence shall not apply to change the
precedential status (if any) of written deter-
minations with regard to taxes imposed by
subtitle D of this title.

(k) Section not to apply

This section shall not apply to—
(1) any matter to which section 6104 applies,
or
(2) any—
(A) written determination issued pursuant
to a request made before November 1, 1976,
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with respect to the exempt status under sec-
tion 501(a) of an organization described in
section 501(c) or (d), the status of an organi-
zation as a private foundation under section
509(a), or the status of an organization as an
operating foundation under section 4942(j)(3),

(B) written determination described in
subsection (g)(5)(B) issued pursuant to a re-
quest made before November 1, 1976,

(C) determination letter not otherwise de-
scribed in subparagraph (A), (B), or (E) is-
sued pursuant to a request made before No-
vember 1, 1976,

(D) background file document relating to
any general written determination issued
before July b, 1967, or

(E) letter or other document described in
section 6104(a)(1)(B)(iv) issued before Sep-
tember 2, 1974 .

(1) Exclusive remedy

Except as otherwise provided in this title, or
with respect to a discovery order made in con-
nection with a judicial proceeding, the Sec-
retary shall not be required by any Court to
make any written determination or background
file document open or available to public inspec-
tion, or to refrain from disclosure of any such
documents.

(Added Pub. L. 94-455, title XII, §1201(a), Oct. 4,
1976, 90 Stat. 1660; amended Pub. L. 97-164, title
I, §160(a)(9), Apr. 2, 1982, 96 Stat. 48; Pub. L.
98-620, title IV, §402(28)(B), Nov. 8, 1984, 98 Stat.
3359; Pub. L. 102-572, title IX, §902(b)(1), Oct. 29,
1992, 106 Stat. 4516.)

REFERENCES IN TEXT

The Internal Revenue Code of 1939, referred to in sub-
sec. (h)(3)(C), is act Feb. 10, 1939, ch. 2, 53 Stat. 1, as
amended. Prior to the enactment of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954], the 1939 Code
was classified to former Title 26, Internal Revenue
Code. For table of comparisons of the 1939 Code to the
1986 Code, see Table I preceding section 1 of this title.

PRIOR PROVISIONS
A prior section 6110 was renumbered 6116 of this title.
AMENDMENTS

1992—Subsec. (i)(1). Pub. L. 102-572 substituted
“United States Court of Federal Claims” for ‘“‘United
States Claims Court’.

1984—Subsec. (£)(5). Pub. L. 98-620 struck out provi-
sion that the Court of Appeals had to expedite any re-
view of such decision in every way possible.

1982—Subsec. (i)(1). Pub. L. 97-164 substituted ‘United
States Claims Court’ for ‘“Court of Claims’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.
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EFFECTIVE DATE

Section 1201(e) of Pub. L. 94-455 provided that: ‘‘Ex-
cept as otherwise provided in this section [enacting
this section and provisions set out below], the amend-
ments made by this section shall take effect on Novem-
ber 1, 1976.”

PENDING REQUESTS

Section 1201(b) of Pub. L. 94-455 provided that: ‘‘Any
written determination or background file document
which is the subject of a judicial proceeding pursuant
to section 552 of title 5, United States Code, commenced
before January 1, 1976, shall not be treated as a written
determination subject to subsection (h)(1) [subsec.
(h)(1) of this section], but shall be available to the com-
plainant along with the background file document, if
requested, as soon as practicable after July 1, 1976.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6103, 7809 of this
title.

§ 6111. Registration of tax shelters

(a) Registration
(1) In general

Any tax shelter organizer shall register the
tax shelter with the Secretary (in such form
and in such manner as the Secretary may pre-
scribe) not later than the day on which the
first offering for sale of interests in such tax
shelter occurs.

(2) Information included in registration

Any registration under paragraph (1) shall
include—

(A) information identifying and describing
the tax shelter,

(B) information describing the tax benefits
of the tax shelter represented (or to be rep-
resented) to investors, and

(C) such other information as the
retary may prescribe.

(b) Furnishing of tax shelter identification num-
ber; inclusion on return

(1) Sellers, etc.

Any person who sells (or otherwise transfers)
an interest in a tax shelter shall (at such
times and in such manner as the Secretary
shall prescribe) furnish to each investor who
purchases (or otherwise acquires) an interest
in such tax shelter from such person the iden-
tification number assigned by the Secretary to
such tax shelter.

(2) Inclusion of number on return

Sec-

Any person claiming any deduction, credit,
or other tax benefit by reason of a tax shelter
shall include (in such manner as the Secretary
may prescribe) on the return of tax on which
such deduction, credit, or other benefit is
claimed the identification number assigned by
the Secretary to such tax shelter.

(¢) Tax shelter
For purposes of this section—
(1) In general
The term ‘‘tax shelter’” means any invest-
ment—
(A) with respect to which any person could

reasonably infer from the representations
made, or to be made, in connection with the
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offering for sale of interests in the invest-
ment that the tax shelter ratio for any in-
vestor as of the close of any of the first 5
years ending after the date on which such in-
vestment is offered for sale may be greater
than 2 to 1, and

(B) which is—

(i) required to be registered under a Fed-
eral or State law regulating securities,

(ii) sold pursuant to an exemption from
registration requiring the filing of a notice
with a Federal or State agency regulating
the offering or sale of securities, or

(iii) a substantial investment.

(2) Tax shelter ratio defined

For purposes of this subsection, the term
‘“‘tax shelter ratio’” means, with respect to any
year, the ratio which—

(A) the aggregate amount of the deduc-
tions and 350 percent of the credits which are
represented to be potentially allowable to
any investor under subtitle A for all periods
up to (and including) the close of such year,
bears to

(B) the investment base as of the close of
such year.

(3) Investment base

(A) In general

Except as provided in this paragraph, the
term ‘‘investment base’’ means, with respect
to any year, the amount of money and the
adjusted basis of other property (reduced by
any liability to which such other property is
subject) contributed by the investor as of
the close of such year.

(B) Certain borrowed amounts excluded

For purposes of subparagraph (A), there
shall not be taken into account any amount
borrowed from any person—

(i) who participated in the organization,
sale, or management of the investment, or
(ii) who is a related person (as defined in
section 465(b)(3)(C)) to any person de-
scribed in clause (i),

unless such amount is unconditionally re-

quired to be repaid by the investor before

the close of the year for which the deter-

mination is being made.

(C) Certain other amounts included or ex-
cluded

(i) Amounts held in cash equivalents, etc.

No amount shall be taken into account
under subparagraph (A) which is to be held
in cash equivalent or marketable securi-
ties.

(ii) Amounts included or excluded by Sec-
retary

The Secretary may by regulation—

(I) exclude from the investment base
any amount described in subparagraph
(A), or

(IT) include in the investment base any
amount not described in subparagraph
(A),

if the Secretary determines that such ex-
clusion or inclusion is necessary to carry
out the purposes of this section.
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(4) Substantial investment

An investment is a substantial investment
if—
(A) the aggregate amount which may be
offered for sale exceeds $250,000, and
(B) there are expected to be 5 or more in-
vestors.
(d) Other definitions

For purposes of this section—
(1) Tax shelter organizer

The term ‘‘tax shelter organizer’” means—

(A) the person principally responsible for
organizing the tax shelter,

(B) if the requirements of subsection (a)
are not met by a person described in sub-
paragraph (A) at the time prescribed there-
for, any other person who participated in the
organization of the tax shelter, and

(C) if the requirements of subsection (a)
are not met by a person described in sub-
paragraph (A) or (B) at the time prescribed
therefor, any person participating in the
sale or management of the investment at a
time when the tax shelter was not registered
under subsection (a).

(2) Year

The term ‘‘year’” means—
(A) the taxable year of the tax shelter, or
(B) if the tax shelter has no taxable year,
the calendar year.
(e) Regulations

The Secretary may prescribe regulations
which provide—

(1) rules for the aggregation of similar in-
vestments offered by the same person or per-
sons for purposes of applying subsection (c)(4),

(2) that only 1 person shall be required to
meet the requirements of subsection (a) in
cases in which 2 or more persons would other-
wise be required to meet such requirements,

(3) exemptions from the requirements of this
section, and

(4) such rules as may be necessary or appro-
priate to carry out the purposes of this section
in the case of foreign tax shelters.

(Added Pub. L. 98-369, div. A, title I, §141(a),
July 18, 1984, 98 Stat. 677; amended Pub. L.
99-514, title II, §201(d)(13), title XV, §1531(a),
title XVIII, §1899A(54), Oct. 22, 1986, 100 Stat.
2142, 2749, 2961.)

PRIOR PROVISIONS
A prior section 6111 was renumbered 6116 of this title.
AMENDMENTS

1986—Subsec. (c)(2)(A). Pub. L. 99-514, §1531(a), sub-
stituted ‘350 percent’’ for ‘200 percent’’.

Subsec. (¢)(3)(B)@di). Pub. L. 99-514, §201(d)(13), sub-
stituted ‘‘section 465(b)(3)(C)”’ for ‘‘section 168(e)(4)”.

Subsec. (A)(1)(B). Pub. L. 99-514, §1899A(54), sub-
stituted ‘‘subparagraph’ for ‘‘subpargraph’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 201(d)(13) of Pub. L. 99-514 ap-
plicable to property placed in service after Dec. 31, 1986,
in taxable years ending after such date, with excep-
tions, see sections 203 and 204 of Pub. L. 99-514, set out
as a note under section 168 of this title.

Amendment by section 201(d)(13) of Pub. L. 99-514 not
applicable to any property placed in service before Jan.
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1, 1994, if such property placed in service as part of
specified rehabilitations, and not applicable to certain
additional rehabilitations, see section 251(d)(2), (3) of
Pub. L. 99-514, set out as a note under section 46 of this
title.

Section 1531(b) of Pub. L. 99-514 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply to any tax shelter (within the mean-
ing of section 6111 of the Internal Revenue Code of 1986
[formerly I.R.C. 1954] as amended by this section) inter-
ests in which are first offered for sale after December
31, 1986.”

EFFECTIVE DATE

Section 141(d) of Pub. L. 98-369, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section and section 6707 of this title
and renumbering former section 6111 as section 6112 of
this title] shall apply to any tax shelter (within the
meaning of section 6111 of the Internal Revenue Code of
1986 [formerly I.R.C. 1954], as added by this section) any
interest in which is first sold to any investor after Au-
gust 31, 1984.

‘(2) SUBSTANTIAL INVESTMENT TEST.—For purposes of
determining whether any investment is a tax shelter by
reason of section 6111(c)(1)(B)(iii) of such Code (as added
by this section), only offers for sale after August 31,
1984, shall be taken into account.

¢(3) FURNISHING OF SHELTER IDENTIFICATION NUMBER
FOR INTERESTS SOLD BEFORE SEPTEMBER 1, 1984.—With re-
spect to interests sold before September 1, 1984, any li-
ability to act under paragraph (1) of section 6111(b) of
such Code (as added by this section) which would (but
for this sentence) arise before such date shall be
deemed to arise on December 31, 1984.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6112, 6707 of this
title.

§6112. Organizers and sellers of potentially abu-
sive tax shelters must keep lists of investors

(a) In general

Any person who—

(1) organizes any potentially abusive tax
shelter, or

(2) sells any interest in such a shelter,

shall maintain (in such manner as the Secretary
may by regulations prescribe) a list identifying
each person who was sold an interest in such
shelter and containing such other information
as the Secretary may by regulations require.

(b) Potentially abusive tax shelter

For purposes of this section, the term ‘‘poten-
tially abusive tax shelter’” means—

(1) any tax shelter (as defined in section
6111) with respect to which registration is re-
quired under section 6111, and

(2) any entity, investment plan or arrange-
ment, or other plan or arrangement which is
of a type which the Secretary determines by
regulations as having a potential for tax
avoidance or evasion.

(c) Special rules

(1) Availability for inspection; retention of in-
formation on list

Any person who is required to maintain a
list under subsection (a)—
(A) shall make such list available to the
Secretary for inspection upon request by the
Secretary, and
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(B) except as otherwise provided under reg-
ulations prescribed by the Secretary, shall
retain any information which is required to
be included on such list for 7 years.

(2) Lists which would be required to be main-
tained by 2 or more persons

The Secretary shall prescribe regulations
which provide that, in cases in which 2 or
more persons are required under subsection (a)
to maintain the same list (or portion thereof),
only 1 person shall be required to maintain
such list (or portion).

(Added Pub. L. 98-369, div. A, title I, §142(a),
July 18, 1984, 98 Stat. 681.)

PRIOR PROVISIONS
A prior section 6112 was renumbered 6116 of this title.

EFFECTIVE DATE

Section 142(d) of Pub. L. 98-369 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and section 6708 of this title and renumbering
former section 6112 as section 6113 of this title] shall
apply to any interest which is first sold to any investor
after August 31, 1984.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6708 of this title.

§6113. Disclosure of nondeductibility of con-
tributions

(a) General rule

Each fundraising solicitation by (or on behalf
of) an organization to which this section applies
shall contain an express statement (in a con-
spicuous and easily recognizable format) that
contributions or gifts to such organization are
not deductible as charitable contributions for
Federal income tax purposes.

(b) Organizations to which section applies
(1) In general

Except as otherwise provided in this sub-
section, this section shall apply to any organi-
zation which is not described in section 170(c)
and which—

(A) is described in subsection (c) (other
than paragraph (1) thereof) or (d) of section
501 and exempt from taxation under section
501(a),

(B) is a political organization (as defined
in section 527(e)), or

(C) was an organization described in sub-
paragraph (A) or (B) at any time during the
5-year period ending on the date of the fund-
raising solicitation or is a successor to an
organization so described at any time during
such 5-year period.

(2) Exception for small organizations

(A) Annual gross receipts do not exceed
$100,000
This section shall not apply to any organi-
zation the gross receipts of which in each
taxable year are normally not more than
$100,000.
(B) Multiple organization rule

The Secretary may treat any group of 2 or
more organizations as 1 organization for pur-
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poses of subparagraph (A) where necessary
or appropriate to prevent the avoidance of
this section through the use of multiple or-
ganizations.
(3) Special rule for certain fraternal organiza-
tions
For purposes of paragraph (1), an organiza-
tion described in section 170(c)(4) shall be
treated as described in section 170(c) only with
respect to solicitations for contributions or
gifts which are to be used exclusively for pur-
poses referred to in section 170(c)(4).
(¢) Fundraising solicitation
For purposes of this section—
(1) In general
Except as provided in paragraph (2), the
term ‘‘fundraising solicitation’ means any so-
licitation of contributions or gifts which is
made—
(A) in written or printed form,
(B) by television or radio, or
(C) by telephone.
(2) Exception for certain letters or calls

The term ‘‘fundraising solicitation’ shall
not include any letter or telephone call if such
letter or call is not part of a coordinated fund-
raising campaign soliciting more than 10 per-
sons during the calendar year.

(Added Pub. L. 100-203, title X, §10701(a), Dec. 22,
1987, 101 Stat. 1330-457.)

PRIOR PROVISIONS
A prior section 6113 was renumbered 6116 of this title.
EFFECTIVE DATE
Section 10701(d) of Pub. L. 100203 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and section 6710 of this title and renumbering

former section 6113 as section 6114 of this title] shall
apply to solicitations after January 31, 1988.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6710 of this title.

§6114. Treaty-based return positions
(a) In general

Each taxpayer who, with respect to any tax
imposed by this title, takes the position that a
treaty of the United States overrules (or other-
wise modifies) an internal revenue law of the
United States shall disclose (in such manner as
the Secretary may prescribe) such position—

(1) on the return of tax for such tax (or any
statement attached to such return), or
(2) if no return of tax is required to be filed,
in such form as the Secretary may prescribe.
(b) Waiver authority

The Secretary may waive the requirements of
subsection (a) with respect to classes of cases for
which the Secretary determines that the waiver
will not impede the assessment and collection of
tax.

(Added Pub. L. 100-647, title I, §1012(aa)(5)(A),
Nov. 10, 1988, 102 Stat. 3532; amended Pub. L.
101-508, title XI, §11702(c), Nov. 5, 1990, 104 Stat.
1388-514.)

PRIOR PROVISIONS
A prior section 6114 was renumbered 6116 of this title.
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AMENDMENTS

1990—Subsec. (b). Pub. L. 101-508 struck out ‘‘by regu-
lations” before ‘“‘waive the requirements’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective as if included
in the provision of the Technical and Miscellaneous
Revenue Act of 1983, Pub. L. 100-647, to which such
amendment relates, see section 11702(j) of Pub. L.
101-508, set out as a note under section 59 of this title.

EFFECTIVE DATE

Section 1012(aa)(5)(D) of Pub. L. 100-647 provided that:
““The amendments made by this paragraph [enacting
this section and section 6712 of this title and renumber-
ing former section 6114 as section 6115 of this title]
shall apply to taxable periods the due date for filing re-
turns for which (without extension) occurs after De-
cember 31, 1988.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 6712 of this title.

§6115. Disclosure related to quid pro quo con-
tributions

(a) Disclosure requirement

If an organization described in section 170(c)
(other than paragraph (1) thereof) receives a
quid pro quo contribution in excess of $75, the
organization shall, in connection with the solici-
tation or receipt of the contribution, provide a
written statement which—

(1) informs the donor that the amount of the
contribution that is deductible for Federal in-
come tax purposes is limited to the excess of
the amount of any money and the value of any
property other than money contributed by the
donor over the value of the goods or services
provided by the organization, and

(2) provides the donor with a good faith esti-
mate of the value of such goods or services.

(b) Quid pro quo contribution

For purposes of this section, the term ‘‘quid
pro quo contribution” means a payment made
partly as a contribution and partly in consider-
ation for goods or services provided to the payor
by the donee organization. A quid pro quo con-
tribution does not include any payment made to
an organization, organized exclusively for reli-
gious purposes, in return for which the taxpayer
receives solely an intangible religious benefit
that generally is not sold in a commercial trans-
action outside the donative context.

(Added Pub. L. 103-66, title XIII, §13173(a), Aug.
10, 1993, 107 Stat. 456.)

PRIOR PROVISIONS

A prior section 6115 was renumbered section 6116 of
this title.

EFFECTIVE DATE

Section 13173(d) of Pub. L. 103-66 provided that: ‘“The
provisions of this section [enacting this section and
section 6714 of this title and renumbering former sec-
tion 6115 as 6116 of this title] shall apply to quid pro quo
contributions made on or after January 1, 1994.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6714 of this title.
§6116. Cross reference

For inspection of records, returns, etc., concern-
ing gasoline or lubricating oils, see section 4102.
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(Aug. 16, 1954, ch. 736, 68A Stat. 756, §6109; re-
numbered §6110, Oct. 5, 1961, Pub. L. 87-397, §1(a),
75 Stat. 828; renumbered §6111 and amended Oct.
4, 1976, Pub. L. 94-455, title XII, §1201(a), title
XIX, §1906(a)(8), 90 Stat. 1660, 1824; renumbered
§6112, renumbered §6113, July 18, 1984, Pub. L.
98-369, div. A, title I, §§141(a), 142(a), 98 Stat. 677,
681; renumbered §6114, Dec. 22, 1987, Pub. L.
100203, title X, §10701(a), 101 Stat. 1330-457; re-
numbered §6115, Nov. 10, 1988, Pub. L. 100-647,
title I, §1012(aa)(5)(A), 102 Stat. 3532; renumbered
§6116, Aug. 10, 1993, Pub. L. 103-66, title XIII,
§13173(a), 107 Stat. 456.)

AMENDMENTS

1976—Pub. L. 94-455, among other changes, sub-
stituted in section catchline ‘‘Cross reference” for
“Cross references’ and struck out in text reference to
section 4876, relating to reports of Secretary of Agri-
culture concerning cotton futures, reference to section
4773, relating to inspection of returns, order forms, and
prescriptions concerning narcotics and marihuana, and
reference to section 4775 relating to authority of Sec-
retary or his delegate to furnish list of special tax-
payers.

CHAPTER 62—TIME AND PLACE FOR

PAYING TAX
Subchapter Sec.1
A. Place and due date for payment of tax 6151
B. Extensions of time for payment ............ 6161

Subchapter A—Place and Due Date for
Payment of Tax

Sec.
6151. Time and place for paying tax shown on re-
turns.

[6152 to 6154. Repealed.]

6155. Payment on notice and demand.

6156. Installment payments of tax on use of high-
way motor vehicles.

6157. Payment of Federal unemployment tax on
quarterly or other time period basis.

[6158. Repealed.]

6159. Agreements for payment of tax liability in in-
stallments.

AMENDMENTS

1990—Pub. L. 101-508, title XI, §11801(b)(13), Nov. 5,
1990, 104 Stat. 1388-522, struck out item 6158 ‘‘Install-
ment payment of tax attributable to divestitures pur-
suant to Bank Holding Company Act Amendments of
1970°.

1988—Pub. L. 100-647, title VI, §6234(b)(2), Nov. 10,
1988, 102 Stat. 3736, added item 6159.

1987—Pub. L. 100-203, title X, §10301(b)(7), Dec. 22,
1987, 101 Stat. 1330-429, struck out item 6154 ‘‘Install-
ment payments of estimated income tax by corpora-
tions™.

1986—Pub. L. 99-514, title XIV, §1404(c)(4), Oct. 22,
1986, 100 Stat. 2714, struck out item 6152 ‘‘Installment
payments’’.

1984—Pub. L. 98-369, div. A, title IV, §412(c)(3), July
18, 1984, 98 Stat. 793, struck out item 6153 ‘‘Installment
payments of estimated income tax by individuals’’.

1982—Pub. L. 97-248, title II, §280(c)(2)(F), Sept. 3,
1982, 96 Stat. 564, struck out ‘‘and civil aircraft’ after
“motor vehicles” in item 6156.

1976—Pub. L. 94-452, §3(c)(1), Oct. 2, 1976, 90 Stat. 1514,
added item 6158.

1970—Pub. L. 91-258, title II, §206(d)(3), May 21, 1970, 84
Stat. 246, inserted ‘‘and civil aircraft’ in item 6156.

1969—Pub. L. 91-53, §2(f)(1), Aug. 7, 1969, 83 Stat. 93,
substituted ‘‘Payment of Federal unemployment tax on

1Section numbers editorially supplied.
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quarterly or other time period basis’ for ‘“‘Payment of
taxes under provisions of the Tariff Act” in item 6157.

1961—Pub. L. 87-61, title II, §203(c)(3), June 29, 1961, 75
Stat. 126, added item 6156 and redesignated former item
6156 as 6157.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 6601 of this title.

§6151. Time and place for paying tax shown on
returns

(a) General rule

Except as otherwise provided in this sub-
chapter, when a return of tax is required under
this title or regulations, the person required to
make such return shall, without assessment or
notice and demand from the Secretary, pay such
tax to the internal revenue officer with whom
the return is filed, and shall pay such tax at the
time and place fixed for filing the return (deter-
mined without regard to any extension of time
for filing the return).

(b) Exceptions
(1) Income tax not computed by taxpayer

If the taxpayer elects under section 6014 not
to show the tax on the return, the amount de-
termined by the Secretary as payable shall be
paid within 30 days after the mailing by the
Secretary to the taxpayer of a notice stating
such amount and making demand therefor.

(2) Use of government depositaries

For authority of the Secretary to require
payments to Government depositaries, see sec-
tion 6302(c).

(c) Date fixed for payment of tax

In any case in which a tax is required to be
paid on or before a certain date, or within a cer-
tain period, any reference in this title to the
date fixed for payment of such tax shall be
deemed a reference to the last day fixed for such
payment (determined without regard to any ex-
tension of time for paying the tax.)

(Aug. 16, 1954, ch. 736, 68A Stat. 757; Nov. 2, 1966,
Pub. L. 89-713, §1(b), 80 Stat. 1108; Oct. 2, 1976,
Pub. L. 94452, §3(c)(2), 90 Stat. 1514; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
‘“‘Secretary’’ wherever appearing.

Subsec. (a). Pub. L. 94-452 substituted ‘‘subchapter,”’
for ‘‘section,”.

1966—Subsec. (a). Pub. L. 89-713 substituted the reve-
nue officer with whom the return is filed for the prin-
cipal internal revenue officer for the internal revenue
district in which the return is required to be filed as
the description of the person to whom the tax is paid.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 3(e) of Pub. L. 94-452, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting section 6158 of this title and amending
this section and sections 6503 and 6601 of this title]
shall take effect on October 1, 1977, with respect to
sales after July 7, 1970, in taxable years ending after
July 7, 1970, but only in the case of qualified bank hold-
ing corporations (within the meaning of section 1103(b)
of the Internal Revenue Code of 1986 [formerly I.R.C.
1954], as amended by section 2(a) of this Act).
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